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FOREWORD

The technology and communications advances of the last decade have created a globally
competitive environment with opportunities for American goods and services. At the beginning of anew
century, the United States economy is a thriving marketplace characterized by continued prosperity and
growth.

For every successful community, however, the Nation has a least one or multiple locations
overcome by economic need or distress, areas that will experience further dedine without the
implementation of technology-led approaches that create sustainable, new market and/or livesble
communities with the capacity for world success.

The Economic Development Adminigtration (EDA) provides meaningful assistance generdly on
acost-shared basis to economicaly-chalenged communities. Through abroad range of flexible economic
development tools, EDA promotesloca partnerships for job cregtion and economic growth.

The Public Works Programiscons dered the mainstay of job creationfor EDA. Publicdly vaidated
reports show that one milliondollars of EDA public worksinvestments create at least 327 direct permanent
jobs, generate $10.08 million of private sector investment, add $10.13 million to the locd tax base, and
create jobs at an EDA cost of $3,058 per job.

This publication, “Requirements for Approved Congruction Projects’, is the policy and
procedures guidebook for the proper use of assstance provided by EDA. It was designed to assst the
EDA grant recipient to completeits project economicaly, within qudity standards, and inaccordance with
regulations governing federa grant asssted congtruction projects.

Your EDA assisted project, when successfully completed, will beanintegral part of both EDA’s
and your community’splans and hopes for nationd and loca economic development through cooperative
effort.
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SECTION |

GENERAL AND PRE-CONSTRUCTION REQUIREMENTS

Bass for Economic Development Adminigration (EDA) Requirements

A.

These Requirements for Approved Construction Projects apply to dl awards for congtruction
projects and they are based on Office of Management and Budget (OMB) administrative
requirementsfor Federal grantsas set forthinOMB Circulars and on regulations set forth in the
Code of Federd Regulations (CFR) Section13 Chapter |11, Section15 Part 24 and Section 15
Part 14 as they may be amended.

These Requirements for Approved Construction Projects areintended to organize and explain
the various requirements that gpply to Federdly-asssted construction programs. They are not
intended to derogate, replace, or negate the above cited Federa requirements. Conflicts
between these Requirements for Approved Construction Projects and the documents referred
to above should be brought to the attention of EDA immediatdy. Any inconsstencesor conflicts
shall be resolved in favor of such Federd requirements.

EDA, as a Federal agency, is obligated to promulgate policies and procedures gpplicable to
Recipients of EDA grants to insure compliance with Federal requirements, to safeguard the
public’s interest in the grant assets, and to promote the effective use of grant funds in
accomplishing the purpose for whichthey were granted. Pursuant to this obligetion, grant terms
and conditions require Recipients to comply with changesin regulations and other requirements
and policies EDA may issue from time to time. Such changes apply to actions taken by al
Recipients of EDA grants, existing and prospective, after the effective date of the changes.

EDA’s policy isto administer grants uniformly, but it is understood that there may be Stuations
warranting a variance. To accommodate these Stuations and to encourage innovative and
cregtive ways to address economic development problems, requests for variances to the
requirementsof this Requirementsfor A pproved Construction Projectswill be considered if they
are condgtent with the gods of EDA programs, make sound and finandd sense, and do not
conflict with applicable Federa and regulatory requirements.

The EDA Grant Award

The EDA grant award contains mandatory requirements and informationvitd to the accomplishment
of the project. 1t should be read carefully with particular attention paid to:
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The description of the project. This description and the corresponding scope of work must be
adheredto. Proposed changesto EDA approved projectswill be permitted by EDA only if they
are necessary to the proper functioning of the project. Enhancements to the project that were
not envisoned in the grant award will not be approved for EDA participation.

The Standard Termsand Conditions for Public Works and Devel opment Facilitiesand Economic
Adjusment Congtruction Projects. The Standard Terms and Conditions contain, by reference
or substance, a summary of the pertinent statutes, regulations published in the Federal Register
or Code of Federa Regulations, Executive Orders or OMB Circulars.

The Specid Conditions of the grant award. The Specid Conditions generally contain two types
of information. The first type relates specificaly to the grant being awvarded. The second type
relates to dl approved grants and are of recent origin and therefore have not yet been
incorporated into the Standard Terms and Conditions. Specid attention should be paid to the
Project Development Time Schedule. The time schedule can only be extended as aresult of a
written request from the Recipient and awritten approval by EDA. Falure to meet the time
schedule isconsidered aviolationof the grant award and mayresultinactionby EDA to suspend
and/or terminate the grant. No disbursement of EDA grant fundsis permitted when a project
has exceeded the time schedule in the grant awvard unless EDA has given written gpprovd to a
time schedule extension.

For projects approved prior to October 1, 1999, the EDA grant funds remain available for a
period beginning at the time the grant is awarded and ending five (5) years after the end of the
fiscd year in which the grant was approved. Any funds not disbursed to the Recipient before
the end of that period are automaticaly canceled and will be deobligated and will no longer be
available for payment of cogtsincurred by the Recipient.

Combination congtruction and noncongtruction grants. If the EDA grant award is for both
congruction and noncongtruction, the Recipient must obtain prior written gpprova from EDA
before making any fund or budget transfer from nonconstruction to construction or vice versa.

Performance Measures. The Standard Terms and Conditions of the EDA grant award make
reference to “Core Performance Measures’ that require post-construction reports to be
submittedto EDA. The first report will be due at the completion of construction of the project.
The due dates for the submission of the second and third reports are 3 yearsand Sx years after
the completion of congtruction. Questions regarding the content or submission of these reports
should be directed to EDA.
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3.

Initid Actions

A. Afterthe Grant Award has been affirmed, the EDA Regiond Officewill mal apre-construction

package to the Recipient that includes a copy of "Requirements for Approved Construction
Projects’, and alist of items that need specid attention (such as the project development time
schedule), and a list of any unresolved problems identified during the pregpprova review
process. The EDA Project Manager will then contact the Recipient to offer assstance and
guidance, to arrange for an updated schedule of the Recipient's proposed activities and to
arrange a Project Management Conference.

Because it isthe policy of EDA to discourage the undertaking of any construction prior to the
submissionof angpplicationfor financid assistance, specia consderationand judgment must be
executed if it becomes necessary for a project to proceed prior to award of the EDA grant.
Commencement of aproject prior to approval of the application for assistance isnot prohibited,
but it may jeopardize the favorable congderation of such application Snce, among other things,
it ralses arebuttable presumptionthat funds necessary for the accomplishment of the project are
otherwise avallable and that proper contracting procedures and labor standards may not have
been followed.

If congtruction of the project was begun before affirmationof the grant award, the Recipient will
be required to document to EDA’ s satisfaction that it has complied withdl EDA requirements,
induding but not limited to the payment of Davis-Baconwages fromthe start of constructionand
environmenta requirements, in order to qudify for EDA reimbursement of costs incurred, if
agreed to in the grant award.

4. Project Management Conference

Whenever practicd, the Project Management Conference will be hdd at the Recipient’slocation;
however, if necessary and required for appropriate EDA personnel to be present, it may be held at
another location induding in the Regiona Office. The Recipient's Authorized Representative,
Architect/Engineer, atorney and possibly the Recipient's financid representative should be in
atendance. Reasonable cogts for trangportation, meals and lodging for these individuals are an
authorized cost under the adminidrative line item in the project budget. Per diem costs digible for
EDA reimbursement may not exceed the current Federa per diem rate.

5. Sdection of the Architect/Engineer

If an Architect/Engineer has been selected by the Recipient prior to EDA gpprova of the grant
award and the contract between the Recipient and the Architect/Engineer has not been
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previoudy submitted to EDA, it should be submitted as soon after the grant award aspossible.
If the sdlection has not been made & the time of grant award the contract should be sent to the
EDA Regiona Office as soon as possible after its execution by both parties.

B. For EDA to participateinthe cost for architect/engineer servicesthe Architect/Engineer must be
selected comptitively by sealed bids (forma advertisng) or by competitive proposas. If the
seection is made by competitive proposal the following requirements gpply:

(1) Requestsfor proposals shdl be publicized and shdl identify dl evaluationfactorsand ther
relaive importance. Any responseto publicized requests for proposals shall be honored
to the maximum extent practicd;

(2) Proposals will be solicited from an adequate number of qudified sources (normdly
aufficient to secure at least three proposals from qudified proposers);

(3) The Recipient will have a method for conducting technica evauations of proposas
received and for selecting the best proposa, price and other factors considered;

(4) TheRedipient will determine the responsible firm whose proposal is most advantageous
to the program, with price and other factors consdered. Competitor's qudifications will
be evaduated and the most quaified competitor will be selected, subject to negotiation of
fair and reasonable compensation.

6. The Architect/Engineer Contract for Services

A. Thearchitect/engineer agreement shal provide for dl servicesrequired by the Recipient for the
planning, design and construction phase of the proposed project. Appropriate standards or
guides developed by such professiond organizations as the American Consulting Engineers
Coundcil (ACEC), AmericanSociety of Civil Engineers (ASCE), Nationa Society of Professional
Engineers (NSPE), and/or the American Indtitute of Architects (AIA) may be used where the
Recipient does not have standard procurement documents.

B. The Architect/Engineer’s fee for basic services must be either a fixed price or a cost
reimbursement with an agreed maximum to be digible for EDA participation. The amount of
EDA participation will be based on a determination, subject to audit, that the compensation is
reasonable.

C. The use of the cost-plus-a-percentage-of-cost and percentage of construction cost forms of
compensation are specificaly prohibited.
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D. TheArchitect/Engineer'sfeeshdl cover dl services necessary for the successful executionof the
project, induding consultations, surveys, soil investigations, supervison, trave, "as-built" or
record drawings, arrow diagram (CPM/PERT) where applicable, and incidental costs. The
basic fee shal not exceed that prevailing for comparable servicesinthe project area. If thetota
feeisinexcessof the prevailing rate because of specid services to be performed, these services
dhdl be identified in the agreement. Such additional charges may be approved for grant

participation by EDA if they:

(1) Do not duplicate a charge for services provided for in the basic fee and are within the
normal scope of the Architect/Engineer’'s responsibilities;

(20 Areaproper charge againgt the project cost; and

(3) Arereasonable for the extra services to be rendered.

E. Regadess of who furnishes the condruction inspector, the Architect/Engineer shal be held
respongble for making sufficient vigtsto the project Ste to determine, in generd, if the work is
proceeding in accordance with the construction contract.

F. All negotiated architect/engineer contracts (except those of $100,000 or less awarded under
amdl purchase procedures) awarded by Recipientsshdl incdlude a provisionto the effect that the
Recipient, EDA, the Comptroller General of the United States, the Inspector Generd of the
Department of Commerce, or any of their duly authorized representatives, shall have accessto
any documents, books, papers, and recordsof the architect/engineer (whicharedirectly pertinent
to a specific grant project) for the purpose of making an audit, examination, excerpts, and
transcriptions. The Recipient shal requirethe Architect/Engineer to maintain al required records
for at least three years after the Recipient makes find payment and al pending matters are
closed.

G. EDA requirementsfor the agreement for architect/engineer servicesare contained in Exhibit A-1
to these “ Requirements for Approved Construction Projects’.

7. Multiple Contracts and Phasing

A. The Recipient is strongly urged to award al contracts for the project construction at one time.
Where compdling reasons judtify phasing the project, the Recipient must secure the approva of
EDA for phasing prior to advertisng any portion for bid. The Recipient's request for gpprova
of phasng must include:

(1) Vvdid reasonsjudtifying the request, and

(2) A datement fromthe Recipient that it can, and will, fund any overrunthat arisesinthe later
phases.
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B. Normdly EDA will not dishurse funds until dl construction contracts have been awarded, (an
exceptionisthe development of awater source whenrequired to determine the avalability of an
adequate source of water supply interms of both quality and quantity as called for in the Grant
Agreement). Disbursement of grant funds by phases must be approved by EDA. Such
approvas will be givenonly if the Recipient can demondrate that a severe hardship will result if
suchapproval isnot givenand there are compeling reasons why dl phases cannot be contracted
for a the sametime. The Recipient must be capable of meeting incurred costs prior to the first
disbursement of EDA grant funds.

Recipient Furnished Equipment and/or Materids

The Recipient may wishtoincorporateinto the project equipment and/or materias whichit will secure
through its own efforts. 1t isthe respongbility of the Recipient to assure that such equipment and/or
materids are adequate for the proposed use. The use of such equipment and materias must be
approved by EDA to be digible for EDA financid participation. The Recipient must be prepared to
show that the cost claimed for such equipment and/or materias is competitive withlocal market costs.
Acquistions of Recipient furnished equipment and/or materias under this section is subject to the
requirements of 15 CFR Part 24 or15 CFR Part 14. The Recipient shal be required to submit with
its request for gpprova either apaid invoice or current quotes fromnot lessthanthree supplierswho
normally distribute such equipment and/or materids. EDA may require that mgor equipment items
be subject to alienin favor of EDA and may dso require a satement from the Recipient regarding
expected useful life and savage vadue.

Sarvices Performed by the Recipient's Own Forces

A. TheRedpient may have aportionor dl of the design, congtruction, ingpection, lega services, or
other work and/or services in connection with the project performed by personnel who are
employed by the Recipient ather full-time or part-time (in-house), subject to the following
conditions.

(1) EDA mud review and gpprove the Recipient's plan if this method isto be eected by the
Recipient.

(2) Suchwork or services performed by in-house personnel may be considered an digible
cost for EDA reimbursement if in conformance with Office of Management and Budget
Circulars A-87, A-21 or A-122, as appropriate.

(3) If aportion of the architect/engineer services isto be performed by in-house forces, the
Recipient will submit a statement listing the services to be so performed. This statement
should accompany the architect/engineer agreement when it is submitted to EDA for
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gpproval.

B. Due to thedifficulty in monitoring in-house condruction and the limited EDA gaff avalable to
perform the monitoring, in-house congtructionis strongly discouraged. The in-house method of
congruction may be approved only if:

(1) TheRecipient has aspecia ill required for the construction, e.g., congtruction of unique
Indian structures, or

(2) Substantia cost savings can be demonstrated, or

(3) TheRegiond Officeissatisfied that the Recipient has made al reasonable effortsto obtain
a contractor, but has failed to do so because of uncontrollable factors, such as the
remoteness of the Site combinedwithasmal contract or an overabundance of construction
work in the project area, or

(4) It has been determined by EDA that specid circumstances require its use to successfully
complete the project.

C. If EDA approvesthe use of the Recipient’s in-house forcesto congtruct dl or part of the EDA
assisted project and the in-house forces areto be augmented by personnel hired specificaly for
the EDA assi sted project, the hourly wagesto be paid to such personne shdl be the same asthe
hourly wages paid to full time personnd of the Recipient doing the same or amilar work If the
nature of the work is not amilar and/or thereis not an established wage scal e, the prevaling state
or county hourly wage for public employees shdl be obtained from the appropriate state or
county agency and used for the newly established position. However, non-profit recipientsmust
pay al personnel employed for the construction of the EDA assisted project the prevailing hourly
wages for the area as established by the U.S. Department of Labor.

10. Congtruction Management Services

A. For the purposes of this document, Construction Management isdefined asthe servicesof afirm
with competent and experienced g&ff to act asthe Recipient'sagent to perform dl or part of the
fallowing:

(1) Aidthe project designer to find expedited or less costly methods of construction (Vadue
Enginesring).

(2) Monitor the contracting process. This may vary in scope from giving advice to the
Recipient to complete control of the contracting process.

(3)  Ingpection or supervison of ingpection of the congtruction work.

(4) Contralling the expenditureof project funds on a multi-faceted or highly complex project.

(5) Controlling unusua methods of contracting such as"fast track™ or “turn-key”.
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11.

EDA will not normally approve the use of a Congtruction Management firm for projects costing
less than $5 million.

If the Recipient wishes to use a Congtruction Manager, EDA will participate in suchcosts only
if EDA approves the proposed or actua contract for such services between the Recipient and
the Congtruction Manager.

The compensation for Congtruction Management services is subject to the same rules as those
for architect/engineer services.

The Construction Management Agreement must spell out who is responsible for construction
ingpection, approval of construction and supply contracts, change orders and other areas of
possible conflicts (i.e., the divison of responghility and authority between the Recipient, the
Architect/Engineer and the Construction Manager).

Certification of Acquidtion of Land, Easements and Rights-of-Way

A.

Asrequired in the Financid Assstance Award the Recipient must furnish evidence satisfactory
tothe EDA that it has good and merchantable title to the tracts or parcels of land on which
buildings, structures, or other project improvements will be located, with any liens or
encumbrances noted, and that it has obtained al necessary easements, permits, rights-of-way,
franchises, condemnations, and all Federal, State and local approvas necessary to the
completion of the project.

To ad EDA in making itsdetermination, the Recipient must furnisha description of the Stes and
rights-of-way on which the project will be located. Exhibit C of this document isa " Certificate
as to Project Site, Rights-of-Way, and Easements,” which isaformat acceptable to EDA as
evidence of the Recipient'stitle to the real property necessary for the project. The Recipient has
the option to prepare the title opinion in a format that meets locd law or cusom. Any title
opinion submitted must be approved by EDA. EDA may require additional documentation.

If land acquisitionisapart of the project, the EDA project file must be documented to show the
basis for determining that the amount of land acquired and the cost of the land is reasonable. If
an appraisal is required, a professond appraiser(s) should perform the service. An appraiser
registered with a nationa society and/or licensed by the State will normally be required.

Any sgnificant change in the amount and cost of land fromthat uponwhichthe project approval
was based must be approved by EDA to be digible for EDA reimbursement.

No financid assstance under the Act will be approved for a project involving public or privately
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owned land adjacent to or in the vidnity of afederally owned or operated arfidd, unless the
Recipient can demondtrate that the proposed project is compatible withthe arfidd land use plan
prepared for thet facility.

12. Reocation Assstance

The provisions of the Uniform Relocation Assstance and Red Property Acquisition Policies Act of
1970 (P.L. 91-646), as amended, are gpplicable to dl Statesand palitica subdivisons of Statesand
non-profits which are recipients of EDA funding assstance. This Act requires financid and other
assistance to persons, businesses, or farm operations displaced from real property acquired for a
project financed whally or in part with Federal funds. It also requires compliance with specific
guiddines pertaining to reimbursable costsincidenta to suchland acquidtion. Recipientsarerequired
to comply fully with the intent of this Act.

13. Clean Water Act Compliance Procedures

A. The Nationa Environmenta Policy Act (NEPA) requires al Federadly funded actions to be
compliant with al Federd environmental regulations and Executive Orders, including the Clean
Water Act. The CleanWater Act prohibitsanyone fromdischarging pollutantswithout a National
Pollutant Discharge Elimination System (NPDES) permit, or fromknowingly violating anexising
NPDES permit astheresult of aconnectionto an existing sewage trestment plant. These permits
contain limits on discharge, as wel as monitoring and reporting requirements tailored to the
regulated facility.

B. TheU.S. Environmenta Protection Agency (EPA) has delegated NPDES permitting authority
to 43 dates (as of March 1999). In most states the NPDES permits are issued from the state
environmenta protectionagency. NPDES permitsfor the remaining 7 states, territories, Federa
Indian Reservations, and the Didrict of Columbia areissued fromthe appropriate EPA regiona
office. In the states that do not have delegated NPDES authority, a state water quality permit
must aso be obtained in addition to the EPA NPDES clearance.

C. EDA will not disburse any fundsfor afacility requiringa NPDES permit or an amendment to an
exiging permit, prior to theissuanceof the permit and prior to the start of congtruction. However,
EDA may pay itsshare of engineering design costs, and costs associated withany other dement
of the project unrelated to the regulated pollutant discharge prior to obtainingthe NPDES permit.
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14.

15.

16.

17.

Project Financing

Prior to obtaining EDA approvd of the project'sfind plans and specifications, the Recipient should
furnishevidenceto the EDA Project Manager that the Recipient hasits share of matching fundseither
on hand or firmly committed. Any change in the amount or availability of the Recipient's share must
be made known to EDA a this time. This is equdly true of the interim financing amount and
avallahility.

Safeguarding Funds

A. Checks drawn to pay project costs will be sgned by the Authorized Representative of the
Recipient and may be counter-signed by other representatives of the Recipient if he/she so
desgnates. The Recipient shdl retain al bank statements, deposit dips, canceled checks, and
related invoices pertaining to these project cogtsto facilitate find audit.

B. Consgent withthenationd goa of expanding the opportunitiesfor minority business enterprises,
Recipients are encouraged to use minority banks as the depository for project funds.

C. Althoughaseparate bank account is not required by EDA, the Recipient is urged to use one for
the EDA project asit will be hdpful to the audit of the project costs clamed by the Recipient at
project closeout.

D. For non-governmental Recipients, EDA recommends that the Recipient have the custodian of
the project funds bonded in an amount not |ess than the amount of the EDA grant.

Department of Commerce Metric Program

Section 5164 of the Omnibus Tradeand Competitiveness Act of 1988 (P.L. 100-418) designatesthe
metric system of measurement as the preferred system of weights and measuresfor U.S. trade and
commerce.

Seasonality

ItisEDA policy to promote constructionof projects continuoudy throughout the year. Recipientsand
their Architect/Engineers are encouraged to design projects so that congtruction will not be
unreasonably curtailed by wesgther.
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18. Dedan for the Handicapped

A. Any bulding or fadlity financed in whole or in part with assstance under the Act mug be
designed, constructed, or atered, so as to insure ready access to, and use of, such building or
fadility by the physicaly handicapped, asrequired by P.L. 90-480 (42 U.S.C. 4151-4156) and
the regulations promulgated thereunder (41 CFR Subpart 101-19.6).

B. Exceptasotherwiseprovidedinparagraph (C) of this section, every building, except aresidentia
structure, shdl be designed, constructed, or atered in accordance with the minimum standards
contained inthe " American National Standard Specifications for Making Buildings and Facilities
Accessbleto, and Usable by, the Physcally Handicapped,” Number A 117.1 (1971) approved
by and available from the American National Standards Ingtitute, Inc., 1430 Broadway, New
York, NY 10018.

C. The gtandards established in paragraph (B) of this section shall not apply to:

(1) The design, congtruction, or dteration of any portion of abuilding or facility which need
not, because of itsintended use, be made accessble to, or usable by, the public or by
physicaly handicapped persons;

(2) Thedteration of anexiging building if the ateration does not involve the ingdlation of, or
work on, exising stairs, doors, eevators, toilets, entrances, drinking fountains, floors,
telephone locations, curbs, parking areas, or any other facilities susceptible of inddlations
or improvements to accommodate the physicaly handicapped;

(3) The dteration of an exiding building or fadlity, or of such portions thereof, to which
gpplication of the sandardsis not structurally possible.

D. The standards established in paragraph (B) of this section may be modified or waived on a

case-by-case basis, provided that the Administrator of the General Services Administration
determines that such waiver or modification is clearly necessary.

19. Reporting of Project Progress

A. Recipientsarerequired to congtantly monitor project progress to assure that time schedulesare
being met, project work units by time periods are being accomplished, and other performance
gods are being achieved. Thisreview shdl be made for each program, function, or activity as
st forth in the approved grant application.

B. TheRecipient isrequired to submit aproject performancereport for each caendar quarter. The
report will cover the following for each program, function, or activity involved:
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(1) A comparison of actud accomplishmentsto the timetable established inthe Grant Award;

(2) Reasonsfor delaysin those cases where the timetable gpproved by EDA was not met;

(3) Any changeto the purpose, nature, location, bona-fide need, neighborhood served, size,
funding, or cost of the project;

(4) All change ordersissued up to the date of the report and not previoudly reported to EDA,;
and

(5) Other pertinent information induding, when appropriate, an andyss and explanation of
cost overruns or high unit cogts.

The project performance report will be due not later than January 15, April 15, July 15 and
October 15 for the immediate previous quarter year. This requirement shall begin with the
Recipient's acceptance of the EDA Grant Award and shal end when EDA approves the find
grant disbursement.

Between the required performance reporting dates, events may occur which have sgnificant
impact uponthe project or program. Insuch cases, the Recipient will berequired toinform EDA
as soon as the following types of conditions become known:

(1) Problems, delays, or adverse conditions which will maeridly affect the ability of the
Recipient to attain program objectives, prevent the meeting of time schedules and gods,
or preclude the atainment of project work by established time periods. This disclosure
shdl be accomplished by a statement of the action taken, or contemplated, and any
Federd ass stance needed to resolve the Stuation.

(2) Favorable developmentsor eventswhichenable meeting time schedulesand goals sooner
than anticipated or producing more work than originaly projected; or

(3) If any performancereview conducted by the Recipient disclosesthe need for change inthe
budget estimates, the Recipient is required to submit a request for budget revison.

A sample format for the required proj ect performancereport isincluded herein as Exhibit J. The
report will be sent to the EDA Regiond Office. The Recipient may use aformat other than the
EDA sample, provided that the information caled for in this section is furnished.

EDA does not normdly permit grant advances. However, where EDA determines that grant
advances are necessary and in the best interest of the Government and the Recipient, the
Recipient will be required to submit with the project performance report a Report of Federal
Cash Transactions. The EDA Regiond Office shdl furnish the required formsfor this report.

EDA will not process any requests for grant disbursement from Recipients with ddinquent
performance reports.
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20. Environmentd Reguirements

A. EDA isrequired by law to insure that proper environmentd review of itsactions take place; that
there is a proper baance between the gods of economic deveopment and environmental
enhancement initsactions; and, that adverse environmenta impactsfromitsactionsaremitigeted
or avoided to the extent possible.

B. Environmental assessments of EDA actions are conducted in accordance with the National
Environmental Policy Act of 1969, as amended (NEPA) (42 U.S.C. 4321 et. seq.), the
Environmenta Qudity Improvement Act (42 U.S.C. 4371 et. seq.), The Clean Air Act, as
amended (42 U.S.C. 7401 et. seq.), the National Historic Preservation Act of 1966 (16
U.S.C. 470 &. seq.), The Wild and Scenic Rivers Act, as amended (16 U.S.C. 1271 et.
seq.), the Flood Disaster Protection Act of 1973, as amended (42 U.S.C. 4002 et. seq.), the
Federal Water Pollution Control Act, asamended (33 U.S.C. 1251 et. seg.), and the Council
on Environmentd Quality (CEQ) Regulations (40 CFR Section 1500-1508), as specified in
EDA Directives17.02-2, 17.02-7, and 17.04, as hereafter amended or superseded. Directives
are avallable from any EDA office.

C. EDA recipients are subject to Federd, state and locd requirements concerning hazardous
substances, induding, but not limited to, the Comprehensve Environmenta Response,
Compensationand Ligbility Act (CERCLA), Public Law 96-510 (1980), asamended by Public
Law 99-499(1986),42U.S.C. 9601-9675; and the Resource Conservation and Recovery Act
(RCRA), Public Law 89-272 (1965), as amended by Public Law 94-580 (1976), Public Law
96-482 (1980) and Public Law 98-616 (1984), 42 U.S.C. 6901-6991.

21. Project Revisons

After Recipient acceptance of the EDA grant award, any change to the project as described in the
grant award must be reviewed and approved by EDA. To bedigiblefor EDA financia participation
the proposed revison must meet certain conditions. See Section V of this document for guiddines
on securing EDA approval of proposed project revisons.
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1.

SECTION I

CONTRACTING FOR PROJECT CONSTRUCTION

Contracting Standards

A. For States: If aState is the recipient of the EDA grant award, the State may follow the same

policies and procedures it uses for procurements from its non-Federa funds provided that the
State will ensure that every purchase order or other contract includes any clauses required by
Federal statutes and Executive Orders and their implementing regul ations. For rembursable cost
determinations, OMB Circular A-87 will be gpplicable.

For Other than States. Recipients of EDA grants other than States may use their own
procurement procedures whichreflect gpplicable State and loca lawsand regulations, provided
that the procurements conform to gpplicable Federd law and the standards contained in these
“Requirementsfor Approved Congtruction Projects’. Recipients may request EDA to approve
sdf-certification of their procurement system. Such sdf-certification shdl nat limit EDA’ sright
to survey the system. The Recipient must cite specific procedures, regulations, standards, etc.
asbengin compliance with EDA and other Federd requirements and have itssystemavallable
for review. In the absence of written procurement regulaions issued by the Recipient which
mest the following requirements, applicable Federd procurement standards shal govern.

Contract Adminigtration System: Recipientswill maintain a contract administrationsystemwhich
ensures that contractors perform in accordance with the terms, conditions and specifications of
their contracts or purchase orders.

Standards of Conduct: Recipients shal maintain a written code or standards of conduct which
shdl govern the performance of their officers, employees or agents engaged in the award and
adminigration of contracts supported by Federd funds. No employee, officer or agent of the
Recipient shdl participate in selection, or in the award or adminigirationof a contract supported
by Federd fundsif a conflict of interest, real or apparent, would be involved. Such a conflict
would arise when any of the falowing has a financid or other interest in the firms elected for
award:

(1) anemployee, officer or agent

(2) any member of higher immediate family

(3) hisor her partner

(4) an organization which employs, or is about to employ, any of the above.

The Recipient's officers, employees or agents shdl neither solicit nor accept gratuities, favors or
anything of monetary value from contractors, potential contractors, or parties to subagreements
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except that Recipients may set minmumruleswherethe financid interest is not subgtantia or the
gft isanunsolicited itemof nomind intrindc vaue. To the extent permitted by State or locdl law
or regulations, such standards of conduct shal provide for pendties, sanctions, or other
disciplinary actions for violations of such standards by the Recipient's officers, employees, or
agent, or by contractors or their agents.

State and Local Agreements. To foster greater economy and efficiency, Recipients are
encouraged to enter into State and local intergovernmenta agreements for procurement or use
of common goods and services.

Surplus Property: Recipientsare encouraged to use Federal excess and surplus property in lieu
of purchasing new equipment and property whenever such use is feasible and reduces project
costs.

Vaue Engineering: Recipients are encouraged to use vaue engineering clausesin contracts for
congtruction projects of suffident szeto offer reasonable opportunitiesfor cost reductions. EDA
will not normaly approve vaue engineering costs for construction contracts withestimated costs
of less than $1,000,000. Vaue engineering is defined for the purposes of this paragraph as a
sysemdtic and creative andyss of each contract item or task to ensure that itsessentia function
isprovided at the overdl lower cost. Vaue engineering, as afunction, is done separately from
the architect/engineer design by a person or firm not controlled by the architect/engineer.

Awards to Responshble Contractors: Recipients will make awards only to responshble
contractors possessing the ability to perform successfully under the terms and conditions of a
proposed procurement. Consideration will be given to such matters as contractor integrity,
compliancewithpublic policy, record of past performance and financid and technica resources.

Maintenance of Records. Recipients will maintain records sufficient to detail the significant
history of each procurement affecting the EDA assisted project. Theserecordswill include, but
are not necessaxily limited to, the rationae for method of procurement, sel ection of contract type,
contractor selection or rgection, and the basis for contract price.

Time and Materid Contracts Recipients will use time and materid type contracts only:

(1) After adetermination that no other type of contract is suitable, and
(2) If the contract includes a celling price that the contractor exceeds at its own risk.

Sdtlement of Issues:  Recipients done will be responsble, in accordance with good
adminigrative practice and sound business judgment, for the settlement of dl contractua and
adminidrative issues arisng out of procurements. These issues include, but are not limited to
source evauation, protests, disputes and clams. These standards do not relieve the Recipient
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of any contractual repongibilitiesunder itscontracts. EDA will not substitute itsjudgment for that
of the Recipient unless the matter is primarily a Federal concern. Violaions of lav will be
referred to the locd, State, or Federd authority having proper jurisdiction.

L. Protest Procedures. Recipients will have protest procedures to handle and resolve disputes
relating to their procurements and shal indl instances disclose informationregarding the protest
to EDA. A protestor must exhaugt dl adminidrative remedieswith the Recipient before pursuing
aprotest with EDA. Reviews of protests by EDA will be limited to:

(1) Viodationsof Federd law or regulations (violations of State or locd law will be under the
jurisdiction of State or locd authorities); and

(2) Vidaionsofthe Recipient'sprotest proceduresfor falureto review acomplaint or protest.
Protests received by EDA other than those specified above will be referred to the
Recipient for resolution.

2. Compstition in Procurement

A. All procurement transactions affecting the EDA project will be conducted inamanner providing
full and open competition consstent withthe standards contained herein. Some of the Stuations
considered to be redtrictive of competition include but are not limited to:

(1) Pacing unreasonable requirements on firmsin order for them to qualify to do business,

(2) Requiring unnecessary experience and excessive bonding,

(3) Noncompetitive pricing practices between firms or between affiliated companies,

(4) Noncomptitive awards to consultants that are on retainer contracts,

(5) Organizationd conflicts of interest,

(6) Specifying only a "brand name" product instead of alowing "an equal” product to be
offered and describing the performance of other rdlevant requirementsof the procurement,
and

(7) Any arbitrary action in the procurement process.

B. Recipients will conduct procurements in a manner that prohibits the use of statutorily or
adminigratively imposed in-State or loca geographicd preferencesinthe evauation of bids or
proposals, except in those cases where applicable Federal statutes expressdy mandate or
encourage geographic preference. Nothing in these Requirements for Approved Construction
Projectspreempts State licenang laws. When contracting for architectura and enginesring (A/E)
sarvices, geographica location may be a selection criteria provided its gpplication leaves an
gopropriate number of qudified firms, given the nature and Sze of the project, to compete for
the contract.
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C. Recipientswill havewritten selection procedures for procurement actions. These procedureswill
ensure that al solicitations:

(1) Incorporateaclear and accurate descriptionof the technica requirementsfor the materid,
product, or service to be procured. Such descriptions dhdl not, in competitive
procurements, contain features which unduly restrict competition. The description may
indude a gatement of the quditative nature of the materid, product or service to be
procured, and when necessary, shdl set forththose minimumessentia characteristics and
standards to which it must conform if it is to satisfy its intended use. Detailed product
specifications should be avoided if at dl possble. When it isimpractica or uneconomica
to makeaclear and accurate description of the technica requirements, a"brand name or
equd" description may be used as a means to define the performance or other salient
requirements of a procurement. The specific features of the named brand which must be
met by offerors shdl be clearly sated; and

(2) Identify dl requirements which the offerors mugt fulfill and al other factors to be used in
evauating bids or proposals.

D. Recipientswill ensurethet al ligs of prequdified persons, firms or products which are used in
acquiring goods and services are current and include enough qualified sources to ensure
maximumopenand free competition. Also, Recipients will not preclude potentia biddersfrom
quaifying during the solicitation period.

3. Acceptable Methods of Procurement

A. Procurement by Small Purchase Procedures. Small purchase procedures are those relaively
sample and informa procurement methods for securing services, suppliesor other property that
do not cost more thanthe amplified acquistionthreshold fixed at 41 U.S.C. 403(11) (currently
set at $100,000) in the aggregate. If small purchase procurements are used, price or rate
quotations will be obtai ned froman adequate number of qudified sources (normdly at least three
quotes will be required).

B. Procurement by Seded Bids (formd advertisng): Bids are publicly solicited and a firm-fixed-
price contract (lump sum or unit price) is awarded to the responsible bidder whose bid,
conforming with dl the materid terms and conditions of the invitationfor bids, islowest in price.
The sedled bid method is the preferred method for procuring construction. In order for sealed
bidding to be feasble, the following conditions should be present:

(1) A complete, adequate and redigic pecification or purchase description approved by
EDA isavaladle,
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2
3

Two or more responsible bidders are willing and able to compete effectively for the
business, and

The procurement lends itsdf to a firm fixed-price contract and the sdection of the
successful bidder can be made principaly on the basis of price.

If sedled bids are used, the following requirements apply:

1)

2

3
(4)

Q)

The invitation for bids will be publicly advertised and bids shdl be solicited from an
adequate number of known suppliers, providing them sufficient time prior to the date set
for the opening of bids.

Theinvitationfor bids, whichwill include any specifications and pertinent attachments, shdll
define the items or servicesin order for the bidder to properly respond.

All'bidswill be publicly opened at the time and place prescribed in the invitation for bids.
A firm-fixed-price contract award will be made in writing to the lowest responsve and
responsible bidder. When specified in bidding documents, factors such as discounts,
trangportation costs and life cycle costs shall be considered in determining which bid is
lowest. Payment discounts will only be used to determine the low bid when prior
experience indicates that such discounts are usually taken advantage of.

Any or al bids may be rgjected if there is a sound and properly documented reason.

Procurement by Competitive Proposas: The technique of competitive proposas may be used
on EDA projects to secure architect/engineer services and is conducted with more than one
source submitting an offer, and ether a fixed price or cost-reimbursement type contract is
awarded. It is generdly used when conditions are not appropriate for the use of sedled bids. If
this method is used, the following requirements apply:

@

2
3)
(4)
()

Requests for proposas will be publicized and will identify al evduation factors and therr
relaive importance. Any response to publicized requests for proposas shdl be honored
to the maximum extent practicd.

Proposas will be solicited from an adequate number of quaified sources (normaly EDA
requires responses from at least three respongble firms).

Recipients will have a method for conducting technical evauations of the proposas
recaived and for selecting awardees.

Awardswill be madeto the responsible firmwhose proposa is most advantageous to the
program, with price and other factors considered.

Recipientsmay use competitive proposal proceduresfor qualifications-based procurement
of architecturd/engineering (A/E) professiona serviceswhereby competitors qudifications
are evauated and the most qualified competitor is sdlected, subject to negotiation of fair
and reasonable compensation. The method, where price is not used as aselectionfactor,
can only be used in procurement of A/E professiond services. It cannot be used to
purchase other types of services though A/E firms are a potentid source to perform the
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proposed effort.

E. Procurement by Noncompetitive Proposals: This technique requires EDA prior written
concurrence and is conducted by solicitation of a proposal from only one source, or after
solicitation of a number of sources, competition is determined inadequate. Procuremant by
noncompetitive proposas may be used only when the award of a contract is infeesble under
amdl purchase procedures, seded bids or competitive proposas and one of the following
circumstances gpplies.

)
2

3

Theitem is available only from a single source; or

The public exigencyor emergencyfor the requirement will not permit adelay resulting from
competitive solicitation; or

After solicitation of a number of sources, competition is determined inadequate.

Unacceptable Method of Procurement

The cost-plus-a-percentage-of -cost method of contracting is unacceptable for use onEDA assisted
projects. EDA grant funds may not be used to reimburse costs incurred under such a contract.

Contracting with Disadvantaged Firms

A. TheRecipient shdl make postive effortsto utilize smal businesses, minority-owned firms, and
women' sbus ness enterprises, whenever possible. Recipientsshdl takedl of thefollowing seps
to further thisgod.

1)
2

3

(4)

Q)

Ensurethat smal bus nesses, minority-owned firms, and women' sbusinessenterprisesare
used to the fullest extent practicable.

Make information on forthcoming opportunities available and arrange time frames for
purchases and contracts to encourage and facilitate participation by small businesses,
minority-owned firms, and women'’s business enterprises.

Congder in the contract process whether firms competing for larger contracts intend to
subcontract with amdl businesses, minority-owned firms, and women's business
enterprises,

Encourage contracting with consortiums of smdl businesses, minority-owned firms and
women's busi ness enterprises when acontract istoo large for one of thesefirmsto handle
individualy.

Use the sarvices and assstance, as appropriate, of such organizations as the Small
Busness Adminidration, and the Depatment of Commerce’'s Minority Busness
Deveopment Agency inthe solicitationand utilizationof smdl businesses, minority-owned
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firms and women’ s business enterprises.

6. Contract Cost and Price Analysis

A.

Recipients mugt perform a cost or price analysisin connection with every procurement action
induding contract modifications (change orders). The method and degree of andysis is
dependent uponthe facts surrounding the particular procurement Situation, but as a starting point,
Recipients must make independent estimates before receiving bids or proposals. A cost andyss
must be performed whenthe offeror is required to submit the dementsof hisestimated cost, e.g.,
under professiond, consulting, and architectural/engineering services contracts. A cost andysis
will be necessary when adequate price competitionislacking, and for sole source procurements,
induding contract modifications or change orders, unless price reasonableness can be
established onthe basis of acatalog or market price of acommercia product sold in substantia
quantities to the genera public or based on pricesset by law or regulation. A price andysswill
be used in dl other instances to determine the reasonableness of the proposed contract price.

Recipientswill negotiate profit asaseparate dement of the pricefor each contract inwhichthere
Isno price competitionand indl cases where cost analysisis performed. To establish afair and
reasonable profit, consideration will be given to the complexity of the work to be performed,
the risk borne by the contractor, the contractor's investment, the amount of subcontracting, the
quality of itsrecord of past performance and industry profit ratesinthe surrounding geographical
areafor smilar work.

Costsor pricesbased on estimated costs for contracts under grantswill be dlowable only to the
extent that costs incurred or cost estimates included in negotiated prices are consistent with
Federa cost principles (see OMB Circulars A-21, A-87 or A-122 as applicable). Recipients
may reference their own cost principlesthat comply with the applicable Federd cost principles.

The cost-plus-a-percentage-of -cost and percentage of constructioncost methodsof contracting
shal not be used.

7. Advetisng for Bids

A.

B.

In the absence of State or local law to the contrary, the advertisement for bids should appear in
publications of genera circulation aminimum of four times within a 30-day period prior to the
opening of bids.

Additiond circulationof the invitationfor bidsis encouraged if it is neededto obtain the coverage
necessary to secure competitive bids.
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C. Genegdly, aminimum of 30 days should be dlowed for submisson of bids.

8. Bonding and Insurance Reguirements

A. For construction or facility improvement contracts or subcontracts exceeding $100,000 the
following minimum bonding requirements apply:

(1) Thebonding company selected must be listed in U.S. Treasury Department Circular 570.

(2) A hid guarantee from each bidder equivaent to five percent of the bid price. The bid
guarantee shdl condt of afirm commitment such as abid bond, certified check, or other
negotigble indrument accompanying a bid as assurance tha the bidder will, upon
acceptance of his bid, execute such contractual documents as may be required withinthe
time specified.

(3) A performance bond on the part of the contractor for 100 percent of the contract price.

(4) A payment bond on the part of the contractor for 100 percent of the contract provisons.

B. The Redipient shdl require that each construction contractor and dl subcontractors maintain,
during the life of its contract, Workmen's Compensation Insurance, Public Ligbility Insurance,
and such other types of specid coverage required by the nature of the work and State and local
law. When appropriate, the Recipient shall require the prime contractor to provide Builder's
Risk Insurance as part of the congtructioncontract. Inany case, the responsgibility for seeing that
coverageis obtained and kept in force remains with the Recipient. Such coverageisan digible
project cost, when obtained by the Recipient directly.

9. Bid Schedulesfor Alternative Materids

A. Should the Recipient, acting upon the advice of hisher consultant Architect/Engineer desireto
obtain competitive prices for differing materias, such bids should be requested on the basis of
"Bid Schedule A", "Bid Schedule B, etc. Bid Schedules, as used herein, refer to the method
used to obtain bids on more thanone materid to be used for the same purpose. As an example,
if 2,000 linear feet of sewer line were to be ingdled, Bid Schedule A might cdl for the pipe
materia to be cast iron. Bid Schedule B might cal for the pipe materid to be ductile iron. Bid
Schedule C might cal for the materia to be ashestos cement, etc.

B. If bids are asked for on the basis of two or more Bid Schedules as set forth above, the bid
documents must clearly set forththat the contract will be awarded to the bidder having proposed
the lowest respongve bid within the amount of fundsannounced as avallable by the Recipient to
finance the contract and including the Bid Schedule upon which that Contractor bid the lowest
price.
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C.

If the Recipient wishes to use a bid materid whichwill result inincreased cost, EDA may permit
the use of the materid chosen, but the amount of grant participationby EDA shdl remain based
on the lowest responsive bid. The contract mugt be awarded to the lowest bidder determined
in accordance with the procedure described above unless a deviation is oecificdly dlowed in
applicable State and local law.

10. Non-EDA Work

A.

If the Recipient plansto add work that is an additionto the approved EDA project, the following
will gpply:

1)
2

3
(4)

()

The advertisement for bids, dl bid documents, and contract documentsshdl dearly define
and separate the EDA portion of the work from the non- EDA portion.
The Recipient may offer for bid and award work inadditionto the EDA portion, provided:

(@ the Recipient understands that EDA will participate in the EDA portion only;

(b) the additiona work does not adversely affect the origind intent of the EDA project
or its economic impact, as gpproved.

Contracts shall be so drawn that the EDA-asssted portion of the work is clearly
identifidble a dl times during congtruction.

Underrunsin the EDA project cannot be applied to assist the Recipient in funding work
which isnot a part of the EDA project. It isthe responsibility of the Recipient to pay for
al added work in full.

In the event of an overrun on the EDA portion of the work, it is the Recipient's
responsibility to supply the necessary additiond funds and to deposit such funds in the
project account. A revised project budget estimate will thenbe prepared whichwill clearly
show the portion of project cost to be shared by EDA and the portionthe Recipient must
fund inits entirety. In addition, the overdl percentage participation of EDA in the project
shdl be clearly identified.

When the EDA project is included with non-EDA assisted work, the Recipient will normally
award to the lowest bidder on dl the work. However, EDA participation will be based on the
lowest bid for the EDA-assisted portion. When this occurs, the Recipient will prepare a
memorandum to EDA, which will clearly present the details of the award.
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11. EDA Review of Proposed Procurement Documents

A. EDA approvd of plans, specifications, contract and related documentsisto assure compliance
with terms of the EDA grant award and does not attest to the accuracy or completeness of
desgn, dimensions, details, proper selectionof materids nor compliancewith required codes or
ordinances. This responsbility rests with the Recipient.

B. A pre-bid review of proposed construction bid documents by EDA is required if:

(1) The procurement is expected to exceed the smplified acquisition threshold (currently
$100,000) and the Recipient’s procurement procedures and operations have not been
certified by EDA and/or do not comply withthe procurement standards of this document,
or

(2) The scope of the work as approved in the EDA grant award has changed, or

(3) The proposed bid documents specify one or more “brand name’ products.

C. A pre-award review by EDA isrequired if:

(1) The procurement is expected to exceed the smplified acquisition threshold (currently
$100,000) and isto be awarded without competition after one bid or offer isreceived in
response to a olicitation, or

(2) Theproposed award ismorethanthe smplified acquisitionthreshold and istobeawarded
to other than the apparent low bidder under a sealed bid procurement, or

(3) A proposed contract modification changes the scope of a contract or increases the
contract amount by more than the smplified acquisition threshold, or

(4) TheRecipient’ sprocurement procedures or operationfailsto comply withthe procurement
standards in this Requirement for Approved Construction Projects, or

(5) The procurement, which is expected to exceed the smplified acquistion threshold,
specifiesa“brand name’ product.

D. Itwill greetly expedite EDA’sreview of the proposed bid documentsif the Recipient completes
the Checklist for Congruction Contracts (Exhibit A-2), has it signed by the Recipient’s
authorized representative and submits it to the EDA regiord office with the proposed
congtruction bid package for approval. EDA review and approval of the proposed contract
documentswill d so beexpedited if the Recipient uses standardized documents suchas” Contract
Documentsfor Constructionof Federdly Assisted Water and Sewer Projects’ jointly prepared,
endorsed by, and avalable from, the Environmenta Protection Agency, Rura Development, the
Depatment of Housng and Urban Development, the Associated Genera Contractors of
America, the Conaulting Engineers Council and the National Society of Professona Engineers.
Standardized contract forms available from the American Inditute of Architects are also
acceptable to EDA.
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E. Untl EDA has reviewed and approved the Recipient's proposed contracts and related
procurement documents, the Recipient will be proceeding at itsown risk regarding the eigibility
of costs incurred.

12. Condruction and Sarvices Contract Provisions

A. Theproposed contract documentsto be part of the invitation for bids should contain at least the
following:

(1) AnIndex

(2) Advertisement for Bids

(3) Informetion for Bidders

(4) BidForm

(5) Contract Form

(6) BidBond

(7) Performance Bond

(8) Payment Bond

(99 Generd Conditions

(10) "Supplementd Genera Conditions' (to be furnished by EDA)

(11) Technicd Specifications

(12) Working Drawings

(13) Notice of Requirementsfor Affirmative Action to Ensure Equa Employment Opportunity
(E.O. 11246 and 41 CFR 60-4) (Exhibit E)

B. The package sent to EDA should aso contain a documentation of the estimated cost for the
proposed contract (see Section Il 6. of these “Requirements for Approved Construction
Projects’).

C. The Recipient shdl indude the falowing contract provisons or conditions in al procurement
contracts and subcontracts for the EDA assisted project.

(1) Contracts in excess of the amplified acquigtion threshold (currently $100,000) shall
contain provisons or conditions which will alow for adminidrative, contractua, or legd
remediesiningtanceswhere contractorsviolate or breach contract terms, and provide for
such sanctions and pendlties as may be agppropriate.

(2) Contractsin excess of the amplified acquisitionthreshold shal contain suitable provisons
for termination by the Recipient including the manner by which it will be effected and the
bassfor settlement. In addition, such contracts shall describe conditions under which the
contract may be terminated for default as wel as conditions where the contract may be
terminated because of circumstances beyond the control of the contractor.
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3

(4)

()

(6)

()

(8)

All contracts awarded in excess of $10,000 by the Recipient and their contractors or
subrecipients shdl contain a provisonreguiring compliance with Executive Order 11246,
entitled "Equa Employment Opportunity,” as amended by Executive Order 11375, and
as supplemented in Department of Labor regulations (41 CFR Part 60).

All contracts and subgrants in excess of $2,000 for congtruction or repair shdl include a
provison for compliance with the Copeland "Anti-Kickback™ Act (18 USC 874) as
supplemented in Department of Labor regulations (29 CFR, Part 3). This Act provides
that each contractor or subrecipient shdl be prohibited from inducing, by any means, any
person employed inthe congtruction, completion, or repair of public works, to give up any
part of the compensationto whichhe/she is otherwise entitled. The Recipient shal report
al suspected or reported violations to EDA.

All construction contractsin excess of $2,000 awarded by the Recipient and Subrecipients
ghdl indudea provison for compliance withthe Davis- BaconAct (40 USC 276ato a7)
as supplemented by Department of Labor regulaions (29 CFR, Part 5). Under this Act
contractors shdl be required to pay wages to laborers and mechanics a arate not less
than the minimum wages specified in a wage determination made by the Secretary of
Labor. Inaddition, contractors shall be required to pay wages not less often than once a
week. The Recipient shdl place acopy of thecurrent prevailing wage determinationissued
for each solicitation and the award of a contract shdl be conditioned uponthe acceptance
of the wage determination. The Recipient shal report al suspected or reported violations
to EDA.

Where gpplicable, al contracts awarded by the Recipientsand Subreci pientsinexcess of
$2,000 for construction contracts and in excess of $2,500 for other contracts which
invalve the employment of mechanics or laborers shdl includea provisonfor compliance
with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40
USC 327-330) as supplemented by Department of Labor regulations (29 CFR, Part 5).
Under Section 102 of this Act, each contractor shall be required to compute the wages
of every mechanic and laborer on the basis of a stlandard work week of 40 hours. Work
in excess of the standard work week is permissble provided that the worker is
compensated at a rate of not less than 1-1/2 times the basic rate of pay for al hours
worked in excess of 40 hoursin the work week.

Section 107 of the Contract Work Hours and Safety Standards Act is applicable to
construction work and provides that no laborer or mechanic shdl be required to work in
surroundings or under working conditionswhich are unsanitary, hazardous, or dangerous.
These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmissionof
intelligence.

Contracts or agreementsfor the performance of experimenta, developmentd, or research
work shdl provide for the rights of the Federal Government and the Recipient in any
resulting invention in accordance with 37 CFR Part 401, “Rights to Inventions made by
Nonprofit Organizations and Smdl Budness Firms under Grants, Contracts and
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9)

(10)

(A1)

(12)

(13)

(14)

(15

(16)

7)

Cooperative Agreements’.

All negotiated contracts (except those awarded by smdl purchasesprocedures) awarded
by the Recipient shdl include a provison to the effect that the Recipient, EDA, the Office
of Ingpector Generd, the Comptroller Generd of the United States, or any of their duly
authorized representatives, shdl have access for the purpose of audit and examination to
any books, documents, papers, and records of the contractor whichare directly pertinent
to that specific contract.

The Recipient shdl require contractorsto maintaindl required recordsfor threeyearsafter
the Recipient makes find payments and dl other pending matters are closed.

Contracts and subgrants of amounts in excess of $100,000 shdl contain a provision that
requires the Recipient to agree to comply with al applicable standards, orders, or
regulationsissued pursuant to the Clean Air Act (42 USC 7401 et seq.) and the Federal
Water Pollution Control Act as amended (33 USC 1251 et seq.), Violations shdl be
reported to EDA and the regiond office of the Environmenta Protection Agency (EPA).
Recipients and subrecipients must contain mandatory standards and policies reaing to
energy efficiency which are contained in the State energy conservation plan, where
applicable, issued in compliance with the Energy Policy and Conservation Act (P.L. 94-
165).

EDA may require changes, remedies, changed conditions, accessand record retentionand
suspension of work clauses approved by the Office of Federd Procurement Policy.

The EDA project number should appear on dl drawings and on the face sheet of
specificationdocuments. Inthe case of agngle sheet layout included infol ders, the project
number should be shown on the face of the sheet or at a point which will be outsde when
folded. If the layout congsts of two or more sheets, al sheets should be so identified.

In dl cases, a reasonable time must be allowed to perform the work and the contract
documents should stipulate the number of calendar days alowed for completing the work.
EDA urgesthat aliquidated damage provisionbeincluded indl construction contractswith
aspecific dollar anount of dally damage to be assessed against the Contractor for each
caendar day beyond the stipulated completion date. The daily amount of damages shall
be areasonable and adequate amount based upon the circumstances and estimated dollar
cost of the individud contract, or the revenue-producing capacity of the project. The
liquidated damages provision provides the Recipient with a feasble means of securing
compensation for damages for delaysin completing the work. Without such a provison,
the proving of such damage isdifficult and usudly entails court action. Inthe event that the
Recipient objects to the incluson of a liquidated damages provison in construction
contracts, a statement of the reasons for objecting should be submitted withthe proposed
contract documents.

The Architect/Engineer should be encouraged to use deductive dternates which do not
dter the scope of the project, affect the economic impact or project revenue, or change
the project judification. Thus, should the bids exceed the cost estimate, deductive
aternates may be used to reduce the cost to the extent necessary to come within the
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(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

approved funds. Deductive aternates, where used, must be listed in the order to be used
on the bid documents and must be taken in that order when awarding the contract.
Deductive dternates should not be used for materid. EDA recommends that unit price
bidding based on quantities estimated by the Architect/Engineer so asto arrive a atota
base bid be used to the greatest practical degree.

The limiting of materids and/or equipment to a particular manufacturer or brand name
("sole source’) mug have EDA approval to be digible for rembursement fromgrant funds
unlessan "or equa” clauseisincluded in the equipment specifications.

EDA discourages the use of performance type specifications. If the Recipient or hisher
Architect/Engineer wishes to use performance type specifications, written approval must
be secured from EDA.

See Sectionll, paragraph 8 of these " Requirementsfor Approved Construction Projects”
for bonding and insurance requirements.

Exhibit B, "Supplementa Generd Conditions’ found in the Exhibits section of these
"Requirements for Approved Construction Projects’ must be made a part of the
congtruction bid and contract documents unless al EDA and other Federal requirements
contained therein are covered e sewhere.

The bidding documents should gtipulate that:

(&) the Recipient may condder any bid informa which is not prepared and submitted in
accordance with the provison of the bid documents and may waive any informdities
or rgject any and dl bids;

(b) any bid may be withdrawn prior to the time scheduled for the opening of bids but not
afterward; and

(c) any bid received after the time and date specified for the bid opening shall not be
considered.

Stated allowances may be used for certain items such as door and/or window hardware
with the approva of EDA.

All of the above documents shdl be included inthe sets of bidding documentsto beissued
to prospective bidders, with any changes or additions recommended by EDA. The
respongibility for complying with dl State and locd laws rests with the Recipient.

Exhibit E to these “ Requirements for Approved Congtruction Projects’ is anotice which
provides gods and timetablesfor minority and femae participation in construction work.
This notice must be included in dl invitations for bids for congtruction projects for which
the prime contract and any related subcontracts are in excess of $10,000. EDA shall
furnishthe Recipient withthe appropriate goas and timetables to be inserted in the above
notice. In addition, the requirements of the above notice have been provided in the
"Supplementd General Conditions’ (Exhibit B) asthe Standard Federal Equa Employment
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Opportunity Construction Contract Specifications.

(26) EDA approva of plans, specifications, contract and related documents is to assure
compliance with terms of the Grant Agreement and does not imply nor attest to the
accuracy or completenessof design, dimensions, details, proper selection of materias, nor
compliancewithrequired codes or ordinances. Thisresponghility restswiththe Recipient.

(27) Inthe absence of Stateor loca law to the contrary, the advertisement for bidswill conform
to the requirements of Section Il 7 of these “Requirements for Approved Congtruction
Projects’.

(28) Only complete sets of plans and specifications should beissuedto prospective contractors
and/or subcontractors.

(29) Genegrdly, aminimum of 30 days should be dlowed for submission of bids.

13. Wage Rates

A. Wageratespad for labor must not be less than the prevailing area wages as determined by the
Secretary of Labor and embodied inthe congtruction contract, pursuant to the provisons of the
Davis-Bacon act, as amended (40 USC 276a to 276a-7). EDA will secure the wage
determination for the Recipient based on the following.

B. Most areas of the United States are covered by exising Department of Labor (DOL) wage
decisons published and updated at irregular intervals. If the Recipient's project isin a covered
area, the EDA Regiona Office will supply copies of the applicable wage decison upon the
Recipient's request. If the area is not covered by an existing wage decison the following
procedure will apply. Between 45 and 60 days prior to the anticipated date of advertisng for
bids, the Recipient shal send to the EDA Regiond Office a request for awage determination
(asoreferred to as awage decision) defining the type of construction category (Building, Heavy
or Highway) with each feature of work listed under the appropriate category. In addition, the
crafts or kills needed for each category shdl be listed and any pertinent wage information
avalable submitted, such as satements from the secretaries of the Association of Generdl
Contractors and the Building Trades Council having jurisdiction. In isolated communities,
certified copies of current contractors payrolls for amilar typework inthe area concerned may
accompany therequest. Whena State wage determinationisrequired by State law, the Recipient
must secureaschedule of rates fromthe State L abor Department and incorporate bothStateand
Federal schedules of ratesinthe contract documents. The Recipient isresponsiblefor seeing that
the wage rates shown inthe contract documentsreflect not less than the higher of the Federd or
State rate by trade. EDA will secure the wage decison from the appropriate Department of
Labor Regiond Adminigtrator.

C. Each feature of work scheduled must cdl for Building, Heavy, or Highway wage rates, if
applicable. Where aproposed contract involves only one type of congtruction, the specifications
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dhdl so state. Where more than one type of congtruction is involved, the specification shall
identify, as specificdly as possible, into whichcategory of constructioneachwork itemfals. This
decison, made by the Recipient in consultation with the Architect/Engineer, shdl be based on
local or areapractice to insure fairness to al prospective bidders on construction contracts to
be awarded.

Woage decisons are only vdid for a 120-day period and extensions of wage decisions shdl not
be granted. If the decision expires without being superseded prior to award of contract, a new
wage decisionmugt be secured and included inthe proposed contract documentsprior to award.
The request for anew wage decisionshd| be addressed to the EDA Regiond Office. If the wage
rate included in the Invitation for Bids is superseded, the new wage rate must be substituted if
the new wage rate decision is dated over ten days prior to the bid openings, otherwise the old
wage rate shal apply.

Contractors and subcontractors shdl be advised that upon acceptance of ther bids, they are
obligated to pay not lessthan the established wage rate unless otherwise required by lav. Wage
rates need not be listed for non-manua workers, induding executive, supervisory, adminigretive
and clericad employees.

Wage rate schedules are generaly not required for contracts between Recipients and railroads
and other public utilities for congtruction services to the extent that the services are performed
by personnel employed directly by the utility concerned and paid &t rates prevailing for the type
of work and utility concerned.

EDA or the Department of Labor may cause investigation to be made as may be necessary to
assure compliance with the labor standard clauses required by the regulations contained in 29
CFR, Part 5 and the gpplicable atutes listed therein. Complaints made to, or which cometo
the attention of the Recipient, shal be called to the atention of the EDA Regiona Office.

The Recipient shdl require each contractor and subcontractor to submit, incompliancewiththe
Davis-BaconAct, aweekly payroll record. Theserecords hdl be retained for a period of three
years from the date of completion of the contract and in amanner reasonably ble. Such
payroll records shdl be made available a dl times for ingpection by EDA, the Department of
Commerce Inspector General or ther authorized representative, and by authorized
representatives of the Department of Labor. The Recipient shdl file these records by contract
number. If the Recipient wishes to use another system for maintaining these records, the EDA
Regiona Office shdl be consulted to avoid any violations of the Privacy Act. The Recipient shdl
check the submitted payroll records to assure they contain the following:

(1) A properly completed payroll Form WH-347, or
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If another formisused, dl the informationrequired by FormWH-347, induding the name,
address, correct job classfication, rate of pay, daily and weekly number of hoursworked,
deductions made, and actud wages paid for al employees, and the Statement of
Compliance, properly executed as shown on the reverse side of Department of Labor
Form WH-347, "Payroll Reporting Form" containing dl of the information requirements
including the Statement of Compliance. Copies are available from the Superintendent of
Documents, U.S. Government Printing Office, Washington, D.C. 20402.

Where a condruction contract has been awarded and work has commenced on the EDA
approved project prior to acceptance of the Grant Award, wage ratesand requirements listed
herein shdl be retroactive to the date of start of congtruction.

14. TheBid Opening

A. Whether or not an EDA representative or hisher designee is present at the bid opening, the
Recipient will furnish the following to the EDA Regiond Office:

@

()
3)

agtatement signed by the Authorized Representative of the Recipient, cartifyingthat dl bids
were received seded and were opened in hishher presence;

copy of officid minutes of the bid opening;

acopy of the bid tabulation.

15. Overrun a the Bid Opening

A.

If the lowest respongive bid received at the bid opening exceeds the amount of funds available
to finance the contract:

1)

2

the Recipient may without taking deductive aternates:
(d regectdl bids;

(b) augment the funds available in an amount sufficient to enable award to the lowest
responsive bidder.

The Recipient may teke deductive aternates in the order shown in the Invitation for Bids
until at least one of the respongive bidsless deductive aternatesresult ina price within the
fundsannounced as available. Thenaward may be madeto that bidder. It should be noted
that this procedure may change the order of biddersand thus extracare must be exercised
to insure that:
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(& dl responsive bids are considered;

(b) deductive aternates have been taken in the exact order shown in the Invitation for
Bids and

(c) only suffident deductive dternates have been taken to reduce at least one of the
responsible bids to or below the amount of funds announced as available.

(3) Innoevent, however, should the Recipient negotiate with the low bidder or other bidders
in order to reduce the cogt within the funds available.

B. If thelow bidlessdl deductive aternates exceeds the funds available, the Recipient may:

(1) furnish the additiond funds required. If the Recipient intends to finance the overrun from
his’her own funds, he/she will furnish a written letter or statement to the EDA Regiond
Office dfirming his’her intentionto finance the overrun and indicating the source of funds.
If such funds are to be borrowed an appropriate supplementa financial plan must be
prepared by the Recipient; or

(2) rgect dl bids and have the Architect/Engineer redesign the project, within the approved
scope, to reduce the cot to, or below the approved amount and readvertise; or

(3) reguest additiond EDA financid asssanceasalast resort. However, beforethe Regiond
Office canaccept arequest for additiona EDA funds, it will be necessary for the Recipient
to furnish the following documentation to the EDA Regiond Office:

(& awrittengtatement fromthe Architect/Engineer giving hisher professiona opinionthat
redesign of the project withinthe approved scope or usng new or additiona deductive
aternates cannot reasonably be expected to reduce the cost to within the available
funds, and

(b) awritten statement from the Authorized Representative or governing body of the
Recipient that the Recipient cannot furnish the additiond funds required, giving the
reasons plus documentation and/or gtatistics rddive to the financia condition of the
Recipient.

16. Underrun Funds at the Bid Opening

A. If the total amount of construction contract awards is less than the approved line item for
congtruction and/or any of the other line items in the EDA approved budget experiences an
underrun suchthat the total expected actua cost will be less than the cost estimated inthe EDA
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gpproved budget, EDA must be notified.

17. EDA Approva of the Contract Award

A. EDA must review and approve the award of al necessary contracts in order for the cost to be
eligible for EDA reimbursement. However, pending EDA agpprovd the Recipient may issue the
Notice to Proceed permitting the work to go forward.

B. To obtainapproval of the contract award, the Recipient shdl submit to the EDA Regiond Office:

1)
2

(3)
(4)

()
(6)

()

(8)
)

those items listed in Section I, Paragraph 12.A and 12.B of these “Requirements for
Approved Congruction Projects’, if not furnished previoudy;

evidence of bidder's qudification. Architect/Engineer must review and add his’her opinion
of bidder's qudifications,

evidence of publication of advertisement for bids;

certified evidence of the Recipient's ability to provide the financid participation required
by the Grant Agreement;

evidence of ahility to provide congtruction financing;

evidence of ability to provide the movable equipment and furnishings necessary to make
the project a usable facility;

aresume of Resident Engineer's or Resident Ingpector's qudifications for approva if not
previoudy furnished;

evidence of establishing a project accounting system for the project; and

evidence of bonding of those persons authorized to draw upon the project funds as
required by State and/or loca law.

C. Priortoawarding any contract the Recipient should contact the EDA Regiond Office so that the
contractor can be checked againg the ligt of contractors debarred, indigible, or suspended from
dedling with the Federa government or indebted to the United States. Costs for work done by
such contrectors are indligible for EDA financid participation.

18. Executed Bid Award

A. Afterthebid award hasbeen made, if EDA requestsit, the Recipient will submit to EDA one set
of bound executed contract documents. Each set shall consist of:

@

al documentsfurnished the bidder prior to receipt of bidsand uponwhichbase bidswere
submitted;
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(2) adgned or certified copy of the contract or agreement executed between the Recipient
and the Contractor, including al addenda as issued, with necessary blanks completed;

(3) acopy of performance and payment bonds, dated the samedate or subsequent to the date
of the contract, supported by a properly signed and dated power of attorney, issued by
the Surety. The Surety must be authorized to transact afiddity and surety busnessin the
State where the project is located and must be on the Treasury Department’s current
Circular 570, as"Companies Holding Certificate of Authority as Acceptable Sureties on
Federal Bonds and as Acceptable Reinsuring Companies’. The underwriting limitations
provided for in the said Treasury Department listing shal be gpplicable. A bound set of
find plans are to be submitted with each set of contract documents.

(4) copiesof insurance policies and/or certificates described in Section |1, Paragraph 5.A of
these “ Requirements for Approved Construction Projects’.

19. Preconstruction Conference

Before the start of congtruction, an EDA representative may arrange to meet with the Recipient, the
Architect/Engineer, and the Prime Contractor(s) to discuss EDA requirements on such matters as
project supervidon, on-dte ingpections, progress schedules, reports, payrolls, payments to
contractors, contract change orders, insurance, safety, and other items pertinent to the project. At this
conference, dl parties shdl be prepared to discuss any anticipated problems or issuesthat could affect
the timely completion of the project.
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SECTION I

CONSTRUCTION PROCEDURES

Recipient Responsibilities

A.

The Recipient is responsble for expeditioudy prosecuting the project to completion, for
monitoring project progress, for keeping EDA advised of project progress, for adequate
constructioningpection, for prompt payment of costsincurred for the project and for monitoring
the contractor's compliance with local, State and Federa congtruction requirements.

The Recipient, with the assstance of  its Architect/Engineer, isresponsible for the accuracy and
completeness of the plans, pecifications and other contract documents. The Recipient, withthe
assistance of its Architect/Engineser, is responsible for the accuracy and completeness of the
design, dimengons, details, proper selectionof materias, and compliance withapplicable building
codes or ordinances. EDA review of proposed and/or find contract documentsdoes not inany
way relieve the Recipient of the foregoing responsihilities.

Employment of Locd Labor

A.

EDA encourages the maximum feasible employment of local labor in the congtruction of EDA
assisted public works projects. The Recipient should supply a list of the successful bidder's
anticipated labor requirementsto the applicable Federal/State Employment Officefar enough in
advance of the start of construction so that the employment office may provide the contractor
with the names of suitable loca personne from itsralls.

Construction Progress Schedule

A.

If requested by EDA, the Recipient will secure from the contractor or Architect/Engineer, and
furnish a copy to EDA, of the predicted construction progress chart and a schedule of amounts
for contract payments.

The congruction progress chat should be updated monthly by the Recipient, the
Architect/Engineer or the contractor. A copy for each month will be atached to the Quarterly
Performance Report. The EDA Regiond Office will advise asto the content of the report. The
report will be due quarterly throughout the congtruction of the project.

After areview of the project the EDA project manager may discuss with the Recipient, or the
Recipient's representative, the appropriate type of progress chart. The bar graph type of chart
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will generdly be acceptable but some type of network andyss may be more appropriate for
projectswithcost inexcess of $1 millionand withgreater than average complexity. The cost for
such network analysis may be an digible project cost if EDA approvesits use.

Congtruction Sign

A.

The Recipient shdl be responsible for the condruction, erection, and maintenance in good
condition throughout the congtruction period, of asign or Sgns, (specifications for thesign are
included as an exhibit to this document), at the project Ste in a conspicuous place indicating that
the Federal government is participatinginthe project. EDA may require morethanone sgnif ste
conditions so warran.

Project Sgnswill not be erected on public highway rights-of-way.

Location and heght of sgns will be coordinated with the agency respongble for highway or
dreet safety in the arealif any possbility exists for obstruction to traffic line of sight.

Whenever EDA site 9gn recommended specifications conflict with State law or loca ordinance,
the Recipient may modify such conflicting recommended specifications so as to comply withthe
State law or local ordinance.

When appropriate, EDA may require that a hilingud project sign be used. Recommended
specifications for such asign are contained in this document in Exhibit B.

Inspection of Construction

The Recipient mugt provide competent project inspection during the condruction period. The
inspector may be an employee of the Recipient, anemployeeof the Architect/Engineer, or a person(s)
under contractua control of the Recipient. The extent of the inspection and the sdlection of the
inspector must be approved by EDA. Pertinent information regarding the proposed inspector's
experience, qudifications, sdary plan and the scope of his responghilities and authorities shdl be
furnished to EDA for this purpose.

Occupancy Prior to Completion

A.

If the project or any part of it is to be occupied or used prior to its acceptance from the
contractor, the Recipient must:
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@

()
3)

(4)

notify EDA of the intent to occupy or use the facility and the effective date of the
OCcupancy or Use;

secure the written consent of the contractor;

secure an endorsement from the insurance carrier and consent of the surety permitting
occupancy or use during the period of congtruction; and.

secure permanent fire and extended coverage insurance, where gpplicable, including a
permit to complete construction.

B. EDA may requirefromthe Recipient an assurance to protect the EDA invesment inthe project,
prior to the approva of occupancy and/or use of dl or any part of the project before completion
of the condruction.

7. Contractor Payrolls

A. Eachcontractor and subcontractor must be required by the Recipient to maintain weekly payroll
records. Theserecords areto be retained for a period of three years from the date of project
closeout. Each contractor and subcontractor must also be required to furnish a copy of each
payrall to the Recipient. The Recipient is responsble to assure that the payrolls meet the
following standards.

1)
2
3)

Wage rates and fringe benefits paid agree with the Department of Labor wage rate, or
State wage rates if they are higher.

Name, address, and Socid Security number and work classfication is shown for al
employees.

The Certificate of Prime Contractor on the reverse side of the Form WH-347 has been
properly executed. If EDA has approved a substitute formfor the WH-347 the subdtitute
form must contain the certification as well as dl of the above sandards.

B. EDA may require that copies of the weekly payroll records be furnished to the gpplicable EDA
regiond office.

8. Civil Rights Requirements

The regulations issued under Executive Order 11246 (41 CFR 60-1.7) require the submission of
compliance reports regarding dvil rights. Standard Form 100 is to be used for thispurpose. The
requirement applies to any person or entity subject to Executive Order 11246 who:

1)

has 50 or more employees, and
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(2) isaprime contractor or first-tier subcontractor; and
(3) hasaFederdly assisted contract, subcontract or purchase order amounting to $50,000 or
more,

Contract Change Orders

A.

After the congtructioncontractshave been executed, it may become necessary to ater them. This
requiresaforma contract change order, issued by the Recipient and accepted by the contractor.
All contract change orders must be concurred in by EDA even if the Recipient isto pay for dl
additiond cods resulting from the change or the contract price isto be reduced. The work on
the project may continue pending EDA review and concurrence in the change order but the
Recipient should be aware that dl suchwork isat the Recipient'srisk as to whether the cost for
the work will beandigible project cost for EDA participationuntil EDA concurrenceisreceived
for the change order.

The Recipient or its Architect/Engineer shal perform a cost or price andyssinconnectionwith
every change order which affects the contract price.

Proposed contract change orderswill be prepared by the Recipient in sufficient quantity that two
copies can be furnished to EDA for concurrence. Necessary supporting statements, estimates,
specifications, and plans will be attached. Before submission to the EDA regiond office, the
change order must be signed by the Recipient, the Architect/Engineer, and the contractor. The
Recipient will be natified in writing of EDA concurrence if the change order is acceptable to
EDA.

EDA will not approve change orderswhich change the scope of the project. Change ordersthat
add minimaly or incidentally to the cost of the project but do not change the project scope may
be approved by EDA provided that either:

(1) the Recipient has agreed in writing to fund the additiona cogt, in which case al work
involved in the accomplishment of the change order will bean indigible project cost and
no EDA funds will be used to pay for it; or

(2) therearesufficent fundsremaninginthe project budget to cover the change order without
jeopardizing the completion of the project.

EDA will not approve EDA financid participationin change ordersthat are soldy for the purpose
of usng excess funds resulting from an underrun of one or more of the items in the EDA
approved project budget. EDA approval of change orders must be based on afinding by EDA
that the work called for in the change order is within the project scope and will enhance the
operation or functioning of the project.
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Normally change orders should be submitted to EDA for gpprovd as the changes occur.

Unit prices are often used as a basis on which to make a contract award. Inaddition, they may
be used for establishing actua costs where actud quantities differ from estimated quantities.
When actua quantities differ subgtantidly from those estimated quantities upon which the
contractor’s bid was based, a "substantiad variaion” results. A subgtantid variation is usudly
congdered to be for actua quantitiesin excess of 115% to 120% or less than 85% to 90% of
the estimated quantities. Substantial variations will normally requireachange order tothe contract
whether or not achange in unit priceisinvolved. Any increase in quantity whichwill result inan
overd| project cost overrun will require a change order  to the contract. Any changeto a unit
price shown in the contract documents will require a change order to the contract.

10. Inspection for Fina Acceptance

A.

A find ingpection will be scheduled by the Recipient whenal construction has been completed,
the Architect/Engineer has accomplished hisher fina inspection and dl deficiencies have been
corrected. The project must be complete and functiona before the find inspectionis performed.

Thefind ingpection will be made by representatives of the Recipient, the Architect/Engineer and
the contractor(s). EDA mug be given advance notice of the find ingpection so that an EDA
representative may participate, at the option of EDA.

11. Specific Requirements for Subcontractors

A.

D.

The Recipient isresponsible to ensure that the contractor(s) causes appropriate provisonsto be
inserted in al subcontracts to bind subcontractors to EDA contract requirements as contained
herein, in 15 CFR Part 24, or in 15 CFR Part 14 as appropriate.

Each subcontractor must agree to comply with all applicable Federal, State, and loca
requirements in addition to those sat forth in this section.

Prior to the approval of any subcontract EDA will check the proposed subcontractor againg the
liging of contractors debarred, ineligible, suspended or indebted to the United States from
contractua dedlings with Federal government departments. The work performed by any such
contractor or subcontractor will be indigible for rembursement whally or partidly from EDA
grant funds.

All subcontracts in excess of $10,000 shdl include, or incorporate by reference, the equal
opportunity clause of Executive Order 11246.
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E.  All subcontracts must contain a nondiscrimination clause.

F. Each subcontract must contain arequirement for compliancewith the Davis-Bacon and related
acts.

G. Eachsubcontractor must submit weekly payroll recordsand aweekly statement of compliance.
These documents should be submitted to the prime contractor. The subcontractor can satisfy this
requirement by submitting a properly executed Department of Labor Form WH-347.

H. Each subcontract withevery subcontractor must contain a clause committing the subcontractor
to employment of loca labor to the maximum extent possible.

I.  The Standard Terms and Conditions of the grant agreement impaose other requirements which
the Recipient will be required to have the prime contractor impose on the subcontractor.

J. All subcontractors who meet the conditions set forth in Section I11, Paragraph 8 must submit a
completed Standard Form 100 by March 30 of each year.

K. Subcontractors performing work in areas covered by published goals for minorities will be
required to report monthly on Form CC-257.

12. Sdfety

A. All contractorson EDA assisted projectsare required to performtheir work inaccordance with
OSHA regulations and the Contract Work Hoursand Safety StandardsAct (40 USC 327-330)
as supplemented by Department of Labor regulations (29 CFR Part 5). The Recipient or its
Architect/Engineer should periodicaly check the contractor’s compliance.

B. The Redpient shdl notify EDA of dl serious accidents and/or injuries that occur on the EDA
assisted project.
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SECTION IV

FINANCIAL ADMINISTRATION

1. Sandadsfor Financid Management Sysems

A. A State must expend and account for grant fundsin accordance with State laws and procedures
for expending and accounting for itsown funds. Fiscal control and accounting procedures of the
State, as well asits Subrecipients and cost-type contractors, must be sufficient to:

@
2

Permit preparation of reports required by this document and applicable regulations and
dtatutes cited herein, and

Permit the tracing of fundsto alevel of expenditures adequate to establish that suchfunds
have not been usedinviolation of the retrictions and prohibitions of gpplicable statutes.

B. Thefinancid management systems of other Recipients must meet the following sandards:

1)

2

3

(4)

Q)

(6)

(7)

Financid reporting: Accurate, current, and complete disclosure of the financid results of
finenadly assisted activities must be made in accordance with the financial reporting
requirements of the grant or subgrant.

Accountingrecords. Reci pientsmust maintain records which adequately identify thesource
and gpplication of funds provided for finenddly assisted activities. These records must
contain information pertaining to grant awards and authorizations, obligations, unobligated
balances, asts, liabilities, outlays or expenditures, and income.

Internd controls. Effective control and accountability must be maintained for dl grant and
subgrant cash, real and persona property, and other assets. Recipients must adequately
safeguard dl such property and must assure that it is used solely for authorized purposes.
Budget controls: Actua expendituresor outlays must be compared with budgeted amounts
for each grant or subgrant. Financid information must be related to performance or
productivity data, induding the devel opment of unit cost informationwhenever appropriate
or specificaly required in the grant or subgrant agreement. If unit cost data are required,
estimates based on available documentation will be accepted whenever possible.
Allowable costs. Applicable OMB cost principles, agency program regulations, and the
teems of grat agreements will be folloned in determining the reasonableness,
alowableness, and dlocability of cods.

Source documentation. Accounting records must be supported by such source
documentation as canceled checks, pad hills, payralls, time and attendance records,
contract and subgrant award documents, etc.

Cash management. Procedures for minmizing the time egpsing between the transfer of
fundsfromthe U.S. Treasury and disbursement by Recipientsmust be followed whenever
advance payment procedures are used. When advances are made by eectronic transfer
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of funds methods, the Recipient must make drawdowns as close as possble to the time
of making disbursements.

C. EDA may review the adequacy of the financid management system of any gpplicant for financia
assistance as part of a pre-award review or a any time subsequent to award.

2.  Grant Dishursements

A. Rembursement: Reimbursement isthe preferred method of grant disbursement. EDA will not
usethe percentage of completionmethod to pay constructiongrants. The Recipient may usethat
method to pay its congtruction contractor. However, EDA's payments to the Recipient will be
based on the Recipient's actud rate of disbursement.

B. Effect of programincome, refunds, and audit recoverieson payment: Recipientsshdl disburse
programincome, rebates, refunds, contract settlements, audit recoveriesand interest earned on
such funds before requesting additional  grant disbursements.

C. Withholding payments EDA will not withhold payments for proper charges incurred by
Recipients unless--

(1) TheRecipient hasfailed to comply with grant award conditions, or
(20 The Recipient isindebted to the United States.

Cash withheld for falure to comply with grant award conditions, but without suspension of the
grant, shal be released to the Recipient upon subsequent compliance. When a grant is
suspended, payment adjustments will be made in accordance with the section on enforcement
contained in this document.

EDA will not make payment to Recipients for amounts that are withhdd by Recipients from
payment to contractorsto assure satisfactory completion of work. Payments shal be made by
EDA when the Recipients actudly disburse the withheld funds to the contractors or to escrow
accounts established to assure satisfactory completion of work.

D. Cashdepostories. Consstent with the nationd god of expanding the opportunitiesfor minority
bus ness enterprises, Recipients are encouraged to use minority banks (a bank which is owned
at least 50 percent by minority group members). A list of minority owned banks can be obtained
fromthe Minority Business Development Agency, Department of Commerce, Washington, DC
20230. EDA will not requirethe Recipient to maintain a separate bank account unlessrequired
by Federa-State agreement.
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Interest earned on advances:

@

2

For entities subject to 15 CFR Part 24: Except for interest earned on advances of funds
exempt under the Intergovernmental Cooperation Act (31 U.S.C. 6501 et seq.) and the
Indian Sdf-Determination Act (23 U.S.C. 450), Recipients shal promptly, but at least
quarterly, remit interest earned on advances to EDA. The Recipient may keep interest
amounts up to $100 per year for adminigtrative expenses.

For entities subject to 15 CFR Part 14: Entities not subject to the Cash Management
Improvement Act may keep up to $250 for adminigtrative codts, to be remitted annudly.

3. Allowable Cods

A. Limitation on use of funds. Grant funds may be used only for:

B.

1)
2

The dlowable costsof the Recipients, and cost-type contractors, induding dlowable costs
in the form of payments to fixed-price contractors, and

Reasonable fees or prafit to cost-type contractors but not any fee or profit (or other
increment above alowable cogts) to the Recipient.

Applicable cost principles. For each kind of organization, thereisa set of Federal principlesfor

determining dlowable costs. Allowable costs will be determined in accordance with the cost
principlesapplicable to the organization incurring the cogts. The fallowing chart ligsthe kinds of
organizations and the gpplicable cost principles.

See TABLE 1 on Section 1V, Page 4
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TABLE 1 COST PRINCIPLES

For the costs of a -- Usethe principlesin --
State, loca or Indian triba government OMB Circular A-87
Private nonprofit organization other than an OMB Circular A-122

(1) indtitution of higher education, (2) hospitd,
or (3) organization named in OMB Circular
A-122 as not subject to that circular

Educationd inditutions OMB Circular A-21.

For-profit organization other than a hospital 48 CFR Part 31. Contract Cost Principles

and an organization named in OMB Circular and Procedures, or uniform cost accounting

A-122 asnot subject to that circular standards that comply with cost principles
acceptable to EDA.

4. Period of Availability of Funds

A. For EDA projects approved prior to October 1, 1999, the maximum period for any EDA
financd assstancethat is provided is not morethan5 yearsfromthe end of the fiscd year of the
award. Normdly, costs incurred after the end of the funding period will not be digible for
reimbursement from the EDA grant.

B. Liquidatiionof obligations. A Recipient must liquidate al obligations incurred under the award not

later than 90 days after the acceptance of the proj ect fromthe construction contractor or before
the end of the funding period, whichever occurs earlier.

5. Matching or Cogt Sharing

A. Acceptable Costs and Contributions. With the qualifications and exceptions listed on the next
page of this section, amatching or cost sharing requirement may be satisfied by elther or both
of the following:

(1) Allowable costs incurred by the Recipient, or acost-type contractor under the assistance
agreement. This includes alowable costs borne by non-Federal grants or by cash
donations from non-Federd third parties.

(2 Thevadueof third party in-kind contributions applicable to the period to which the cost
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sharing or matching requirements applies.

B. Qudifications and exceptions:

@

2
3

(4)

()

(6)

()

Costs borne by other Federal grant agreements. Except as provided by Federd statute,
acost sharing or matching requirement may not be met by costs borne by another Federal
grant. This prohibition does not apply to income earned by a Recipient or Subrecipient
from a contract awarded under another Federa grant.

Generd revenue sharing. For the purpose of this section, genera revenue sharing funds
distributed under 31 U.S.C. 6702 are not considered Federal grant funds.

Cost or contributions counted towards other Federal costs-sharing requirements. Neither
costs nor the values of third party in-kind contributions may count towards satiSfying a cost
sharing or matching requirement of a grant agreement if they have been or will be counted
towards satifying a cost sharing or matching requirement of another Federal grant
agreement, a Federal procurement contract, or any other award of Federal funds.

Codts financed by program income. Costsfinanced by programincome, asdefinedinthe
following section on program income, shal not count towards satisfying a cost sharing or
meatching requirement unless they are expresdy permitted in the terms of the assistance
agreement.

Servicesor property financed by income earned by contractors. Contractors under agrant
may earn income from the activities carried out under the contract in addition to the
amounts earned from the party awarding the contract. No costs of services or property
supported by this income may count toward satisfying a cost sharing or matching
requirement unless other provisions of the grant agreement expresdy permit this kind of
income to be used to meet the requirement.

Records. Costs and third party inkind contributions counting towards satifying a cost
shaing or matching requirement mugt be verifidble from the records of Recipients or
cost-type contractors. These records must show how the vaue placed on third party
inkind contributions was derived. To the extent feasble, volunteer services will be
supported by the same methods that the organization uses to support the alocability of
regular personnel costs.

Specid standards for third party in-kind contributions.

(& Third party in-kind contributions count towards satisfying a cost sharing or matching
requirement only where, if the party receiving the contributions wereto pay for them,
the payments would be alowable costs.

(b) Some third party in-kind contributions are goods and services that, if the Recipient,
or contractor receiving the contributionhad to pay for them, the paymentswould have
been an indirect costs. Costs sharing or matching credit for such contributions shall
be given only if the Recipient, or contractor has established, dong with its regular
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indirect cost rate, a pecid rate for dlocating to individua projects or programs the
vaue of the contributions.

(c) A third party inkind contribution to a fixed-price contract may count towards
satisfying a cost sharing or matching requirement only if it resultsin:

(i) Anincrease in the sarvices or property provided under the contract (without
additiona cogt to the Recipient or Subrecipient), or

(i) A cost savingsto the Recipient or Subrecipient.

(d) The vaues placed on third party inkind contributions for cost sharing or matching
purposes will conform to the rules in the succeeding sections of this part. If a third
party in-kind contributionis atype not treated inthose sections, the vaue placed upon
it shall be fair and reasonable.

C. Vauation of Donated Services

D.

E

@

2

Volunteer services. Unpaid services provided to aRecipient by individuds will be vaued
at rates cong stent withthose ordinarily paid for smilarwork inthe Recipient'sorgani zation.
If the Recipient does not have employees performing smilar work, the rates will be
conggtent withthose ordinarily paid by other employersfor smilar work inthe same labor
market. In ether case, a reasonable amount for fringe benefits may be included in the
vauation.

Employees of other organizations. WWhenan employer other thana Recipient, or cost-type
contractor furnishes free of charge the services of an employee in the employee's norma
line of work, the services will be vaued at the employegsregular rate of pay exdusive of
the employees fringe benefits and overhead codts. If the services arein a different line of
work, Paragraph 5.A applies.

Vauation of Third Party Donated Supplies and Loaned Equipment or Space:

@
2

If athird party donates supplies, the contribution will be vaued at the market value of the
supplies a the time of donation.

If athird party donates the use of equipment or spaceina building but retains title, the
contribution will be valued at the fair rentd rate of the equipment or soace.

Vauation of Third Party Donated Equipment, Buildings and Land: If athird party donates
equipment, buildings, or land, and title passes to a Recipient or Subrecipient, the trestment of the
donated property will depend upon the purpose of the grant, as follows:
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(1) Awardsfor capita expenditures. If the purpose of the grant isto assst the Recipient in the
acquigition of property, the market value of that property at the time of donation may be
counted as cost sharing or matching.

(2) Other awards. If assgting in the acquisition of property is not the purpose of the grant or
subgrant, the following paragraphs of this section apply:

(&) If approvd is obtained from EDA, the market vaue at the time of donation of the
donated equipment or buildings and the far rentd rate of the donated land may be
counted as cost-sharing or matching. In al cases, the approva may be given only if a
purchase of the equipment or renta of the land would be approved as an alowable
direct cost. If any part of the donated property was acquired with Federal funds, only
the non-federa share of the property may be counted as cost-sharing or matching.

(b) If approval is not obtained under Paragraph 5.E.(2)(a) (above), no amount may be
counted for donated land, and only depreciation or use alowances may be counted
for donated equipment and buildings. The depreciation or use alowances for this
property are not treated asthird party in-kind contributions. Instead, they are treated
as costs incurred by the Recipient. They are computed and alocated (usualy as
indirect costs) in accordance with the cost principles specified in OMB Circulars A-
87, A-21 and A-122, in the same way as depreciation or use allowances for
purchased equipment and buildings. The amount of depreciation or use allowances
for donated equipment and buildings is based on the property's market vaue at the
time it was donated.

F. Vauaion of Recipient Donated Red Property for Congruction/Acquistion: If a Recipient
donatesreal property for acongtruction or facilitiesacquisition project, the current market vaue
of that property may be counted ascost-sharing or metching. If any part of the donated property
was acquired with Federal funds, only the non-federa share of the property may be counted as
cos-sharing or matching.

G. Apprasd of Red Property: In some casesit will be necessary to establish the market value of

land or abuilding or thefair rentd rate of land or of space in abuilding. In these cases, EDA
may require the market vaue or fair rental value be set by one or independent gppraisd.

6. Program Income

A. Generd. Recipients are encouraged to earn income to defray program costs. Program income
includes income from fees for services performed, from the use or rental of real or persond
property acquired with grant funds, from the sde of commaodities or items fabricated under a
grant agreement, and from payments of principa and interest on loans made with grant funds.
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Program income does not normally indude interest on grant funds, rebates, credits, discounts,
refunds, etc. and interest earned on any of them.

Definition of program income. Program income means gross income received by the Recipient
directly generated by a grant supported activity, or earned only asaresult of the grant agreement
during the grant period. "During the grant period” is the time between the effective date of the
award and the ending date of the award reflected in the find financid report.

Cost of generating program income. If authorized by Federal regulations or the grant agreement,
costs incidentd to the generation of program income may be deducted from grossincome to
determine program income.

Governmenta revenues. Taxes, specia assessments, levies, fines, and other suchrevenuesraised
by aRecipient are not program income unlesstherevenues are specificdly identified inthe grant
agreement as program income.

Royadlties. Incomefromroyatiesand licensefeesfor copyrighted materid, patents, and inventions
devel oped by a Recipient is program income only if the revenues are specificaly identified inthe
grant agreement as program income.

Property. Proceeds from the sae of real property or equipment will be handled in accordance
with the requirements of Section VII of these “Requirements for Approved Congtruction
Projects’.

Use of program income. Program income shdl be deducted from outlays which may be both
Federal and non-Federal as described below, unless the grant agreement specifies another
dternative (or acombination of the dternatives). Ingoecifying dternatives, the Federd agency
may distinguish between sources, kinds, or amounts of income. Alternative usesinclude:

(1) Deduction. Ordinarily program income shdl be deducted from total dlowable costs to
determine the net dlowable costs. Program income shdl be used for current costs unless
EDA authorizes otherwise. Program income which the Recipient did not anticipate at the
time of the award shdl be used to reduce the EDA and Recipient contributions rather than
to increase the funds committed to the project.

(2) Addition. When authorized, program income may be added to the funds committed to the
grant agreement by EDA and the Recipient. The program income shal be used for the
purposes and under the conditions of the grant agreement.

(3) Cost sharing or matching. Whenauthorized, programincome may be used to meet the cost
sharing or maiching requirement of the grant agreement. The amount of the Federal grant
award remains the same.
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H. Income &fter the award period. Income earned beginning at the end of the awvard period (see
Paragraph 4A of this Section V) and ending at the end of the useful life of the project shdl be
used only for the following purposes:

(1) Tosaidfy anydebt service (mortgage payments) exiding during thistime period. Note that
any new encumbrances on the EDA assigted facility during this period must have EDA
gpproval.

(2) For necessary operation, maintenance and repair services.

(3) Any excess above the costs of (1) and (2) above may be used for other economic
development purposes in the same economic development area with the concurrence of
EDA.

7. Non-Federa Audit

A. Basc rule Recipientsand Subrecipientsaresubject to audit requirements contained in theSingle
Audit Act amendmentsof 1996 (31U.S.C. 7501-7) and revised OMB Circular A-133, “Audits
of State, Locd Governments, and Non-Profit Organizations’.
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SECTIONV

AMENDMENTSTO GRANT AGREEMENTS

1. Gened Requirements

A. Between approva and closeout of an EDA congtruction project, one or more changes in the
project may be necessary to resolve unforeseen problems or remove obstacles to the project's
successful completion. In most instances, the proposed change can be effected only through a
forma amendment to the project.

B. Project anendments generdly fdl into the following categories.

(1) Timeextendons,

(2) Budget revisons,

(3) Additiond funding (overrun);

(4) Permitted waiver of EDA regulétions,

(5) Changes which do not involve overdl funding (e.g., change of Recipient; method and
schedule of finanang; addition, deletion, or change affecting a line item in the approved
project cost estimate);

(6) Changeto the Specid Conditions of the Grant Award,

(7) Termination (for cause or by mutua consent).

C. A change-of-scope determination may be necessary before a decison can be made if the

reguested change involvesa change to the purpose, bona fide need, nature or community served
of the project.

2. Changes to the Project Scope

A. Project scope is defined as the purpose, bona fide need, nature and community served of the
approved grant. A project amendment which amounts to a change of scope is, in fact, the
subdtitution of one grant for another. A change of scope modification to a project which was
fundedinaprior fisca year cannot be approved by EDA. Modifications to projects funded from
the current fiscal year's appropriation, or from a no-year appropriation, do not constitute a
prohibited change of scope but must have the written approva of EDA. Any proposed change
to an EDA asssted project which is a change of scope will be disapproved by EDA.

B. Certain types of project modifications can be approved by EDA if specified findings can be

made. These include time extensions for commencement or completion of work, waivers of
certain EDA requirements and some types of budget line item changes.
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C. Caertain types of project modifications are normaly assumed to congtitute a change of scope,
dthough the facts of a particular Stuation could permit such modifications to be approved.
Examplesare:

(1) A changeof Recipient;

(2) A change of project location,

(3) Addition of anew lineitem to the EDA approved budget;

(4) Anexpanson of the activity associated with a budget line item.

D. Every proposed modification to agrant shal be consdered not only inthe light of the foregoing
policy on change of scope, but shal also be processed in accordance with dl EDA legd and
technical requirements so that grants as amended will not deviate from the standards employed
ininitia grant goprova.

3. TimeExtendons

A. TheRecipient isresponsible for expeditioudy prosecuting the implementation of the project in
accordance withthe project development time schedule contained in the EDA grant award. As
soon as the Recipient becomes aware that it will not be possble to meet the time schedule, it
must notify the EDA Regiond Office. The Recipient’s notice to EDA should contain the
following information.

(1) Anexplanation of the Recipient'singbility to complete work by the specified date (e.g., a
lengthy period of unusua weather delayed the contractor's ability to excavate the Ste;
magor re-engineering required in order to obtain state or Federal approvals; or unplanned
environmental mitigation required).

(2) A gatement that no other changes to the project are contemplated;

(3) Documentation that demondtrates thereis till abona fide need for the project; and

(4) A daement that no further delay is anticipated and that the project can be completed
within the revised time schedule.

B. EDA will advise the Recipient if aforma writtenrequest fromthe Recipient for atime extenson
will be required. The Recipient should be aware that grant disbursements may be suspended
while the Recipient is not in compliance with the time schedule,

C. A mandatory review of a project’s progress will be performed by EDA for any project which
is not under congtruction within two years of the grant award. The Recipient will berequiredto
judify in writing to EDA why the grant should not be terminated. Depending on the
circumstances, arequest for time extensgonhasto be approved by either the Regiond Director
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D.

or the Assstant Secretary for Economic Development.

EDA reservesthe right to suspend and/or terminate any grant if the Recipient fails to proceed
with reasonable diligence to accomplish the project as intended.

4. Budog Line ltem Revisons

A.

The tabulation of estimated project cogts contained in the EDA Grant Award is the controlling
budget for the project. Budget line item revisions which do not involve a change of scope may
be approved by EDA if:

(1) nonew EDA funds are involved; and

(2) another budget line item (preferably the contingency line item, dthough this is not
mandatory) hasfundswhich can be used without Sgnificantly adversdly affectingthe object
of that line item; and

(3) unlessthe line item which is proposed to be supplemented is supplemented, the activity
associated with that line item cannot be completed; and

Funds may be transferred to other approved budget line items from the contingencies line item
provided the activity associated withthe line item cannot be completed unless the lineitemto be
supplemented is supplemented.

Thetrandfer of fundsfromlineitems other thanthe contingencies line itemmay be permitted with
EDA written permission provided there will be no significant adverse effect to the object of the
line item from which the trandfer is to be made.

The congruction line item shl be revised at the time of contract award to reflect the actual
contract amount(s). Underrun amounts shdl be tranderred to the contingencies line item.
Recipientsare reminded that contingency funds are to be used to cover stuations resulting from
unknown conditions and changes required for the fulfillment of the previoudy authorized project
activitiesintended under the grant award. Underrun funds cannot be used to change the scope
of the project.

The Recipient shal notify EDA of any proposed transfer of funds from one budget lineitem to
another.

5. Additiond EDA Funding

A.

In accepting the award of an EDA grant the Recipient agreed to fund any overrun(s). Additiond
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EDA funding for anapproved project isunlikdy to be approved. To be considered for approval
it must compete withother requestsfor scarce EDA funds. If anoverrun occurs asaresult of the
congtruction contract bid opening, before EDA will accept aformal request for additional EDA
funds it will be necessary for the Recipient to furnish the following documentation to EDA:

1)

2

A written statement from the Recipient's Architect/Engineer gving reasons for his
professond opinion that redesign of the project within the approved scope, or usng new
or additiona deductive aternates cannot reasonably be expected to reduce the cost to
within the available funds

A written statement fromthe adminigrative head of the Recipient's organization judtifying
why the Recipient cannot furnishthe additiona fundsrequired. Relevant datamay beinthe
form of an audit performed within the past two years, schedule of bonded debt, assessed
property valuesas a percentage of market value, tax rates, and percent of collection. The
gtatement should state why non-EDA sources of funds cannot be used.

B. Acceptance by EDA of arequest for additiond EDA assistance does not indicate  goprovd.
Any further action by the Recipient pending EDA's review of the Recipient's request
is at the Recipient's risk.

6. Temindion of the EDA Grant

A. Termination for Cause

@

2

If aRecipient materidly fails to comply with any term of agrant award, whether Sated in
aFederd dtatute, regulation, assurance, grant gpplication, or notice of awvard, EDA may
take one or more of the following actions, as gppropriate in the circumstances:

(8 Temporarily withhold disbursement of grant funds pending correction of the deficiency
by the Recipient, or more severe enforcement action by EDA;

(b) Disdlow (that is, deny both use of fundsand matching credit for) dl or part of the cost
of the activity or action not in compliance;

() Whally or partly suspend or terminate the current award;
(d) Withhold further awards for the project or program;
(e) Take other remediestha may be legaly avalable.

In taking an enforcement action, EDA will provide the Recipient an opportunity for such
hearing, apped, or other adminidrative proceeding to whichthe Recipient is entitled under
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any dtatute or regulation gpplicable to the action involved.

(3) Costs resulting from obligations incurred by the Recipient after notice by EDA of
suspension or termination of the grant, are not dlowable unlessEDA expressy authorizes
them in the notice of sugpengion or intent to terminate, or subsequently. Other Recipient
costs during suspension or after terminaion which are necessary and not reasonably
avoidable are dlowableiif:

(&) The costsresult fromobligations whichwere properly incurred by the Recipient before
the effective date of the sugpension or termination, are not in anticipation of it, and in
the case of termination, are noncancellable; and,

(b) The costswould be dlowable if the award were not suspended or expired normally
a the end of the funding period in which the termination takes effect.

(4) Theenforcement remedies identified in this section, including suspensionand termination,
do not precludeRecipient frombeang subject to "Debarment and Suspenson” under E.O.s
12549 and 12689 and implementing regulations at 15 CFR Part 26.

B. Termination for Convenience
(1) Terminationsfor convenience have the following requirements:

(&) EDA may propose the terminationfor convenience, inwhich case the two parties shall
agree upon the termination conditions, induding the effective date and in the case of
partia termination, the portion to be terminated; or

(b) The Recipient may propose the terminationto EDA inwriting, setting forththe reasons
for such termingtion, the effective date, and in the case of partiad termination, the
portion to be terminated. However, if, in the case of a partid termination, EDA
determinesthat the remaining portion of the grant will not accomplishthe purposesfor
which the grant was made, EDA may terminate the grant in its entirety under the
terminationfor cause procedures or termination for convenience procedureswiththe
consent of the Recipient. An appropriate officid of the Recipient may request EDA to
cancd or terminate a project. This request must be accompanied by a certified
resolution or ordinance authorizing the requesting party to make such request. EDA
will determine the legd sufficiency of such request.
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SECTION VI

PROJECT CLOSEOUT PROCEDURES

1. Audit Reguirements

A. Recipients are subject to audit requirements contained the Single Audit Act of 1984,and the
amendmentsof 1996, (31 U.S.C. 7501-7) and revissd OMB Circular A-133, “ Audits of States,
Loca Governments, and Non-Profit Organizations’. If the Recipient has no current audit
performed in accordance with the Single Audit Act, EDA will advise the Recipient of the
procedure for securing the required audit.

B. Normdly, if the Recipient has had an audit in accordance with the Single Audit Act within the
prescribed period, EDA will not require a project specific audit. However, if the documentation
supplied by the Recipient is inadequate for a determination by EDA of the digibility of damed
costs for rembursement from the EDA grant, EDA may require such a project specific audit.
EDA reservesthe right to: (1) require the Recipient to secure an independent audit of the project
cost, or (2) conduct an audit of project costs usng Department of Commerce auditors, and (3)
recover any costs previoudy dlowed for EDA reimbursement but found by the audit to be not
dlowable.

C. Fromtimeto time the Department of CommerceOffice of the Inspector Generd sdectsan EDA
asssted project for audit. If its project is one of those sdlected, the Recipient will be natified in
advance.

D. Inarangingfor audit services, Section I1, Contracting for Project Congtructionwill be followed.
An independent audit arranged by the Recipient must meet the standards of the Comptroller
Generd publication, "Standards for Audit of Government Organizations, Programs, Activities,
and Functions'.

2. Closeout Procedures

A. When project congtruction is complete, the find inspection has been completed, and the
Recipient has accepted the project from the contractor, the Recipient can begin the closeout
process. This should include notifying EDA of the following actions:

(1) Compliance with adl Specid Conditions of the EDA grant award.

(2) Securing permanent insurance for above ground facilities.

(3) Reslltsof areview of the project to determine that al changesto the project have been
brought to the attention of EDA.
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(4) Provisons have beenmadefor the retentionfor three years of al records pertaining to the
project.

(5) Certificate of Find Completion has been prepared, executed and a copy furnished to
EDA.

(6) Asbuilt drawings have been received from the contractor and/or the architect/engineer.

(7) A copy of acurrent Sngle Audit Act audit of the Recipient has been furnished to EDA.
If no Single Audit Act audit is available but isrequired, the Recipient’ s plan to secure the
audit has been furnished to EDA and gpproved. If no Single Audit Act audit is required,
EDA hasbeen advised and has determined whether anindependent audit will be required.

(8) To the knowledge of the Recipient there are no outstanding Davis-Bacon or loca |abor
employment violations.

(9) EDA hasheennatified of any change, lien, mortgage or other encumbrancereating to the
ownership of the project.

(10) EDA has been notified of any unresolved contract/contractor disputes.

(11) Ifrequired, alienor Covenant of Purpose, Use, and Ownership infavor of EDA hasbeen
executed and recorded.

(12) A record will be maintained by the Recipient of the useful life of the fadility as determined
by EDA during which period the Recipient may not aienate its ownership or change the
use and purpose of the EDA asssted facility without EDA's written permission.

Recipients shal submit, within 90 cdendar days after the completion of the project, dl finenad,
performance and other reports as required by the terms and conditions of the grant award.

Unless EDA authorizes an extenson, the Recipient shdl liquidate al obligations incurred under
thegrant award no later than 90 caendar days after the funding period or the date of completion,
whichever is earlier, as specified in the terms and conditions of the award.

When EDA s stisfied that the audit requirement has been met and the actions discussed in
paragraphs A, B, and C above have been accomplished, the Recipient may request the find
grant disbursement. The request will be prepared on EDA Form ED-113, Outlay Report and
Reguest for Reimbursement for ConstructionPrograms. EDA may assist with filling out the form
but it isthe respongbility of the Recipient to assurethat the numbersonthe formare correct. The
fallowing documentation should accompany the executed form ED-113 when it is sent to the
EDA Regiond Office unless the documentation has been previoudy furnished:

(1) Copies of dl executed contracts, subcontracts (if clamed separate from the prime
contract), contract change orders, vouchers, cancel ed checks, and other evidence of costs
incurred necessary to substantiate the costs claimed on the Form ED-113;

(2) A copy of the currently valid Single Audit Act audit if one was performed;

(3) Payrall forms, if any of the cost clamed isfor work performed by in-housework forces,

(4) Payroll Compliance Certificate;
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()
(6)

()

Civil Rights documents;

Title opinions, legd descriptions, bills of sde, title records, etc., for any land cost being
clamed; and

Specifics of any adminidrative cogts being claimed.

The Recipient will be advised by EDA of costs found digible, cogts found inligible and the
reasons for findings of indigibility. If abaance of the grant is due to the Recipient, the balance
will be paid by dectronic tranamittd. If the Recipient has received a grant amount in excess of
the amount due the Recipient, the Recipient will be requested to refund the excess to EDA
payable to the U.S. Treasury.

The closeout of an award does not affect any of the following:

1)
2
3)
(4)

Theright of EDA to disallow costs and recover fundson the basis of alater audit or other
review.

The obligation of the Recipient to return any funds due as a result of later refunds,
corrections, or other transactions.

Requirementsfor property management, recordsretentionand performance measurement
reports.

Audit requirements.
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SECTION V11

POST CONSTRUCTION GRANT REQUIREMENTS

1. Red Property

A. All property that is acquired or improved withEDA grant assistance shdl be hdd in trust by the
grantee for the bendfit of the project purposes under which the property was acquired or
improved.

B. During the estimated useful life of the project, EDA retains an undivided equitable reversonary
interest in property acquired or improved with EDA grant assstance.

C. EDA may approve the subgtitutionof andigible entity for agrantee. The origind grantee remains
responsible for the period it was the grantee, and the successor grantee holds the project
property with the responshilities of an origina grantee under the award.

D. Therequirements contained inthis part gpply solely to grant and cooperative agreement award
projects.

2. Ddinitions

A. Asusadin this Section VII:

1)
2
3)
(4)
()
(6)

(7)
(8)

Dispose includes s, lease, abandon, or use for a purpose or purposes not authorized
under the grant award or this part.

Estimated useful life means that period of yearsfromthe time of award, determined by
EDA asthe expected life span of the project.

Granteeincludesany recipient, subrecipient, awardee, or subawardee of grant assistance
under the Public Works and Economic Development Act of 1965, as amended.

Owner includes fee owner, transferee, lessee, or optionee of red property upon which
project facilities or improvements are or will be located, or rea property improved under
aproject which has asits purpose that the property be sold or leased.

Per sonal Property meansal property other than real property.

Project means the activity and property acquired or improved for which a grant is
awarded. When property is used in other programs “project” includes such programs.
Pr operty incudesdl formsof property, red, personal (tangible and intangible), and mixed.
Real property meansany land,improved|and, structures, appurtenancesthereto, or other
improvements, excluding movable machinery and equipment. Improved land a so includes
land whichisimproved by the constructionof such project facilities as roads, sewers, and
water lines which are not situated directly onthe land but which contribute to the vaue of
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such land as a specific part of the project purpose.

3. Useof property

A. Thegrantee or owner shdl use any property acquired or improved inwhole or in part with grant
assistance only for the authorized purpose of the project as long as it is needed during the
estimated useful life of the project and such property shdl not be leased, sold, disposed of or
encumbered without the written authorization of EDA.

B. Intheeventthat EDA and the grantee determine that property acquired or improved in whole
or in part withgrant assistanceis no longer needed for the origind grant purpose, it may be used
inother Federal grant programs, or programsthat have purposes consstent withthose authorized
for support by EDA, if EDA approves such use.

C. Whenthe authorized purpose of the EDA grant isto develop real property to be leased or sold,
as determined by EDA, suchsde or leaseis permitted provided it is for adequate consideration
and the sde is congstent with the authorized purpose of the grant and with applicable EDA
requirements concerning, but not limited to, nondiscrimination and environmenta compliance.

D. Whenacquiring replacement persond property of equa or greater vaue, the grantee may, with
EDA'’s approvad, trade-in the property originaly acquired or sell the origina property and use
the proceeds in the acquigtion of the replacement property, provided that the replacement
property shal be used for the project and be subject to the same requirements as the origind

property.

4. Unauthorized use

A. Except asprovided in 3B, 3C, or 3D above, whenever, during the expected useful life of the
project, any property acquired or improved inwhole or in part with grant assstanceis disposed
of without theapprova of EDA, or no longer used for the authorized purpose of the project, the
Federd Government shal be compensated by the grantee for the Federd share of the vaue of
the property; provided that for equipment and supplies, the standards of the Uniform
Adminidrative Requirements for Grants at 15 CFR Part 24 and 15 CFR Part 14 or any
supplements or successors thereto, as applicable, shal apply.

B. If property is disposed of without approval, EDA may assert its interest in the property to
recover the Federa share of the vaue of the property for the Federa Government. EDA may
pursue its rights under both paragraphs A and B of this section, except that the total amount to
be recovered shall not exceed the Federa share, plus costs and interest.
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5.

6.

Federa Share

A.

B.

D.

For purposes of this Section, the Federd share of the vaue of property isthat percentage of the
current far market vaue of the property attributable to the EDA participationinthe project (after
deducting actua and reasonable salling and fix-up expenses, if any, incurred to put the property
into condition for sae).

Where the grante€'s interest in property is a leasehold for a term of years less than the
depreciable remaning life of the property, that factor shall be consdered in determining the
percentage of the Federa share.

If property istransferred fromthe grantee to another digible entity, as provided inparagraph 1C
above, the Federa Government shdl be compensated the Federd share of any money paid by
or on behaf of the successor grantee to or for the benefit of the origina grantee, provided that
EDA may firs permit the recovery by the origind grantee of an amount not exceeding its
investment in the project nor exceeding that percentage of the vaue of the property that is not
attributable to the EDA participation in the project.

When the Federd Government is compensated for the Federa share of the vaue of property
acquired or improved inwhole or inpart withgrant assistance, EDA has no further interest inthe
ownership, use or digposition of the property.

Encumbrances

A.

Except as provided in paragraph 6 C below, grantee-owned property acquired or improved in
whole or in part with grant assstance may not be used to secure amortgage or deed of trust or
otherwise be used as collatera or encumbered except to secureagrant or loanmade by a State
or Federa agency or other public body participating in the same project.

Encumbering such property other than as permitted in this section is an unauthorized use of the
property reguiring compensation to the Federa Government as provided in paragraphs 4 and
5 above.

EDA may waive the provisions of paragraph6A above for good cause when EDA determines
dl of the fallowing:

(1) All proceeds from the grant/loan to be secured by the encumbrance onthe property shal
be avalable only to the grantee, and dl proceeds from such secured grant/loan shdl be
used only on the project for which the EDA grant was awarded or onrelated activitiesof
which the project is an essentid part;
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(2) The lender/grantor would not provide funds without the security of alien on the project
property; and

(3) There is a reasonable expectation that the borrower/grantee will not default on its
obligation.

D. TheEDA Assgant Secretary or hisgher designeemay waivethe provisonsof paragraphsA and
B above as to an encumbrance on property which is financed by an EDA congtruction grant
when he/she determinesthat the encumbrance arises solely fromthe provisons of apre-existing
water, sewer or other utility encumbrance which by its terms extends to additional property
connected to such facilities. EDA's determination shal make reference to the specific
requirements(for example, "water syslemand al accessions, additions or improvementsthereto”)
whichextend the terms of the pre-existing encumbrance to the property whichisfinanced and/or
improved by the EDA congtruction grant.

Civil Rights Redtriction

Among other gpplicable requirements, the Recipient or inthe case of atrandfer, the transferee, of redl
property, structuresor improvementsthereon or interests therein acquired, leased, or improved with
EDA assstance may not sell, lease, or otherwise make any part of such premises available for
occupancy by any person, firm, or entity unless the Recipient includes in the indrument effecting the
sale, lease or transfer a covenant running with the land that assures that the purchaser, lessee or
occupant will comply with the nondiscrimination provisons of the Civil Rights Act of 1964, as
amended as provided in 15 CFR 8.5(b)(5)(6) and (11).

Performance Reports

The Government Performance and Results Act of 1993 (GPRA) requires EDA to report onprogram
performanceinduding the long term outcomes of EDA grant awards. Recipientsarerequired to report
on core program performance measures a the intervas and in such form as EDA may require in
compliancewithGPRA. The current core performance measures and reporting requirements are set
forthin Exhibit O of in Section VII1 of these requirements. EDA regiond officeswill providewritten
notice within areasonable period prior to project close out and prior to the submission of subsequent
reports, in the event that modifications are made to the core performance measures or reporting
requirements.

Record Retention

Architect/engineering records and payroll records reating to the proj ect must beretained asdescribed
inSection |, Paragraph 6.F; Sectionll, Paragraph13.H; and Sectionlll, Paragraph7.A. Recipients
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arerequiredtoretain documentationto support data submitted to EDA in GPRA performancereports
for aminimum of sSx years.

10. Program Income Earned After the Award Period

The usesfor program income earned after the award period are described in Section|V, Paragraph
6.H.
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SECTION V111
EXHIBITS

This sectioncontains acopy of the Exhibits cited esewhere in this Volume and other items which may be
helpful to the Recipient asit proceeds through project design, congtruction, and closeout. The EDA forms
shown as exhibits herein are updated and revised as new procedures and requirements become known.
Thus, the exhibit may not be the latest versionof the formcurrently inuse. The Recipient should check with
the EDA regiond officeto be surethe correct formisbeing used before the initid use of any of the exhibits.
The documents marked with an asterisk (*) are available from the EDA regiond office, if needed.

A. Checkligsfor:
(1) Architect/Engineer Contracts
(2) Congruction Contracts
(3) Initid Grant Disbursement
(4) Project Closeout

B. Supplemental Genera Conditions
C. Caertificate asto Project Site, Rights-of-Way, and Easements (Form ED-152)
D. * Sample Agreement and Mortgage

E. Notice of Requirementsfor Affirmative Actionto Ensure Equal Employment Opportunity (E.O.
11246)

F. * Sample Contract Documents
(1) Advertisement for Bid
(2) Informetion for Bidders
(3) BidForm
(4) BidBond
(5) Agreement (Congtruction Contract)
(6) Peformance Bond
(7) Payment Bond
(8) Generd Conditions
(9) Contractor’s Application for Payment (AlA Document #G 702)
(10) Weekly Payroll Form (use Dept. of Labor's Form WH-347)
(11) Notice of Award
(12) Notice to Proceed
(13) Change Order

G. Recipient’s Outlay Report and Request for Resmbursement for Construction Programs (Form
ED-113)
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ACH Vendor/Miscdlaneous Payment Enrollment Form (Form SF-3881)
Sample Find Acceptance Inspection Report

Sample Quarterly Performance Report

Sample Architect/Engineer's Certificate

Sample Certificate of Grantee/Borrower's Attorney

Information Required for EPA Certification asto Adequacy of Treatment

Financid Status Report (Form SF269)
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CHECKLIST FOR ARCHITECT/ENGINEER CONTRACTS

Although the use of this checklist is not mandatory, its use will expedite EDA’s review of the
Architect/Engineer contract. When completed by the Recipient it should be submitted to the EDA regiond
office soon after the grant award is approved by EDA and accepted by the Recipient if the
Architect/Engineer contract hasbeen previoudy executed. If the Architect/Engineer contract has not been
executed prior to the Recipient’ s acceptance of the grant award, this checklist may be completed and sent
to the appropriate regiond office as soon as the Architect/Engineer contract is Sgned and prior to any
request for disbursement of EDA grant funds. The appropriate responses should be circled in ink and
sgned by the authorized representative of the Recipient.

Y

N

The Recipient haswrittenprocurement procedureswithwhichthe Architect/Engineer contract has
been found to be in compliance.

The Architect/Engineer was selected competitively by sedled bids (forma advertisng) or by
competitive proposals. If not, attach an explanation of the selection method and the reason(s)
for usng that method.

Requests for proposas were publicized and al evauation factors and their rdative importance
were identified therein. Any response to publicized requestsfor proposals were honored to the
maximum extent practical.

Proposals were solicited from an adequate number of qudified sources (normdly it is aufficient
tosecureat least three proposals fromqudified proposers). If lessthan 3 qudified proposaswere
secured, atach an explanation to this document.

The Recipient has amethod for conducting technica evauations of proposals received and for
selecting the best proposal, price and other factors considered.

The Recipient determined the responsible firm whose proposal was most advantageous to the
program, with price and other factors considered. Competitor's qudifications were evauated
and the most qualified competitor was selected, subject to negotiation of fair and reasonable

compensation.

The Architect/Engineer agreement provides for al services required by the Recipient for the
planning, design and construction phase of the proposed project. Appropriate standards or
guides developed by such professona organizations as the American Consulting Engineers
Council (ACEC), American Society of Civil Engineers (ASCE), Nationa Society of Professiondl
Engineers (NSPE), and/or the American Indtitute of Architects (AIA) may be used where the
Recipient does not have standard procurement documents.

The Architect/Engineer’ sfeefor basic servicesisether afixed price or acost reimbursement with

anagreed maximum. (Theamount of EDA participationwill be based on adetermination, subject
to audit, that the fee compensation is reasonable).
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The Architect/Engineer contract compensation is not based on the use of the cost-plus-a
percentage-of-cost or percentage of construction cost form of compensation. (These forms of
compensation are not digible for EDA participation).

The Architect/Engineer's fee covers dl services necessary for the successful execution of the
project, indudingconsultations, surveys, soil investigations, supervison, travel, "as-built" or record
drawings, arrow diagram (CPM/PERT) where gpplicable, and incidenta costs.

The basic fee does not exceed that prevailing for comparable servicesinthe project area. If the
total fee is in excess of the prevaling rate because of specia services to be performed, these
sarvices are identified in the agreement. Such additiona charges may be approved for grant
participation by the EDA if they:

a. Do not duplicate acharge for services provided for inthe basic fee and are withinthe normal
scope of the Architect/Engineer's responsibilities;

b. Areaproper charge againg the project cost; and
c. Arereasonable for the extra sarvices to be rendered.

Regardless of who furnishes the congtruction inspector, the agreement requires the
Architect/Engineer to make sufficient vigtsto the project Steto determine, ingenerd, if the work
is proceeding in accordance with the construction contract.

If the Architect/Engineer contract(s) price exceeds $100,000 (awarded under smdl purchase
procedures), it includes a provison to the effect that the Recipient, EDA, the Comptroller
Generd of the United States, the Ingpector Generd of the Department of Commerce, or any of
their duly authorized representatives, shal have access to any documents, books, papers, and
records of the Architect/Engineer (whichare directly pertinent to a specific grant program) for the
purpose of making anaudit, examination, excerpts, and transcriptions. The Recipient shall require
the Architect/Engineer to maintain al required recordsfor at least three years after the Recipient
makes find payment and dl pending matters are closed.

The agreement for Architect/Engineer services provides an adequate basis for the Recipient to
require the Architect/Engineer to:

Y N Desgnthe project in accordance with the intent of the Grant Award;

Y N Redesgnthe project in the event the preliminary cost estimate, the final cost estimete,
or the lowest respongve bid less deductive aternates, exceeds the funds available by an
anount or percentage to be mutudly agreesble to the Recipient and the
Architect/Enginesr;

Y N Desgnany sewage treatment or other sewage facility so that a certificate of adequacy
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of treatment can be obtained:;

Includein all contracts and subcontracts with costs in excess of $100,000 a provision
whichrequires compliancewithal applicable standards, orders, or requirementsissued
under the Clean Air Act (42 U.S.C. 7401 et. seq.) and the Federal Water Pollution
Control Act (33 USC 1251 et. seq., asamended). (Violationsshdl bereportedto EDA
and to the regiond office of the U. S. Environmental Protection Agency).

Include in dl contracts and subcontracts in excess of the smal purchase threshold of
$100,000, provisons or conditions which will dlow for adminigtrative, contractua or
legd remedies in ingtances where contractors violate or breach contract terms, and
provide for such sanctions and penalties as may be appropriate;

Include in al contracts in excess of $10,000 suitable provisons for termination by the
Recipient including the manner in which it will be affected and the basis for settlement.
In addition, such contracts shdl describe conditions under which the contract may be
terminated for default as wdl as conditions where the contract may be terminated
because of circumstances beyond the control of the contractor;

Include in dl contracts in excess of $10,000 a provison requiring compliance with
Executive Order 11246, entitled"Equa Employment Opportunity,” as amended by
Executive Order 11375, and as supplemented in Department of Labor regulations (41
CFR Part 60);

Include in dl contracts in excess of $2,000 for construction or repair a provison for
compliancewiththe Copeland " Anti-Kickback"Act (18 USC 874) as supplementedin
Department of Labor regulaions (29 CFR, Part 3). This Act provides that each
contractor or subrecipient shdl be prohibited from inducing, by any means, any person
employed in the congtruction, completion, or repair of public work, to give up any part
of the compensation to which he/sheis otherwise entitled. (The Recipient shdl report
all suspected or reported violationsto EDA).

Includeindl construction contractsinexcess of $2,000 a provision for compliancewith
the Davis-BaconAct (40 USC 276ato a7) as supplemented by Department of L abor
regulaions (29 CFR Part 5). Under thisAct contractors shal be required to pay wages
to laborersand mechanics at arate not lessthanthe minmumwages specified inawage
determination made by the Secretary of Labor. Inaddition, contractorsshall berequired
to pay wages not less often than once aweek. A copy of the current prevailing wage
determination issued by the Department of Labor must be included in each solicitation
and the award of a contract shdl be conditioned upon the acceptance of the wage
determination. (All suspected or reported violations shal be reported to EDA.
Davis-Bacon wage determinations are not applicable to Recipient employed "Force
Account” workers).
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Y N
Y N
Y N
Y N

Include in dl contracts in excess of $2,000 for construction contracts and in excess of
$2,500 for other contracts which involve the employment of mechanics or laborers, a
provisonfor compliance with Sections 102 and 107 of the Contract Work Hours and
Safety Standards Act (40 USC 327-330) as supplemented by Department of Labor
regulations (29 CFR, Part 5). Under Section 103 of the Act, each contractor shall be
required to compute the wages of every mechanic and laborer onthe bas's of astandard
work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate not less than 1-1/2 times the basic
rate of pay for al hours worked in excessof 40 hoursin the work week. Section 107
of the Actisgpplicable to congtruction work and provides that no laborer or mechanic
shdl be required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to hisher hedthand safety. Theserequirementsdo
not apply to the purchases of suppliesor materids or articles ordinarily available on the
open market, or contracts for transportation or transmisson of intelligence. Work
performed by employees of the Recipient (in-houseforces) onthe EDA-assisted project
will be subject to the following:

1. Work performed inexcess of eght hours per day will be reimbursed by EDA at the
normal rate of pay unless the Recipient can show that a higher rate is required by
State or locd law or union contract;

2. Work performed in excess of 40 hours per week may be reimbursed by EDA at
ahigher rate than normd if the Recipient can show that it normaly pays for such
work at a higher rate. In any case the rate for work in excess of 40 hours per
week may not exceed one and one half times the norma hourly reate.

Include a notice in dl contracts involving research, developmenta, experimenta or
demonstration work requiring that dl patentable processes, discoveries or inventions
which arise or are developed inthe course of, or under, such contract shall be reported
to EDA. Thenaticewill gatethat the Government has aninterest in any such patentable
processes, discoveries or inventions corresponding to the percentage of total project
cost funded by EDA.

Includeindl negotiated contracts(except thoseawarded by smdl purchase procedures)
aprovisonto the effect that the Recipient, EDA, the Comptroller Genera of the United
States, or any of their duly authorized representatives, shal have access to any books,
documents, papers, and records of the contractor which are directly pertinent to that
gpecific contract, for the purpose of making audit, examination, excerpts, and
transcriptions.

Include in dl contracts a requirement that the contractor maintain dl relevant project

recordsfor three years after the Recipient has made find payment to the contractor and
al other pending matters are closed.
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State a specific timetable in the Architect/Engineer agreement for:
1. Completing preliminary plans and associated cost estimates,
2.  Completing fina plans, specifications, and cost estimates,

3. Securing required State and local gpprovas, and

4. Completing proposed contract documentsina form sufficient for soliciting bidsfor
congtruction of the project.

(If the Recipient has executed an Architect/Engineer agreement without such a
requirement for atimetable, EDA shdl require that an addendum to the agreement
be executed to incorporate this requirement).

Provide survellance of project congtruction to assure compliance with plans,
specifications, and dl other contract documents. If the Recipient chooses to use the
Architect/Engineer asthe project ingpector, the requirementsfor constructioninspection
sarvicesshdl be dearly defined and the amount the Recipient isrequired to pay for such
services shall be gtated.

Be responsble for any damages arising from any defects in design or negligence in the
performance of the congruction ingpector, if the ingpector is furnished by the
Architect/Engineer. ( EDA recommendsthat the Architect/Engineer be required to take
insurance, when available, to cover liability for such damages).

Supervise any required subsurface explorations suchas borings, soil tests, and the like,
to determine amounts of rock excavation or foundation conditions, no matter whether
they are performed by the Architect/Engineer or by others paid by the Recipient.

Attend bid openings, prepareand submit tabulationof bids, and makearecommendation
as to contract award.

Review proof of bidder's qualifications and recommend approval or disapproval.

Prepare and submit proposed contract change orders when gpplicable. There shdl be
no charge to the Recipient when the change order is required to correct errors or
omissions by the Architect/Engineer. (To bedigblefor EDA participation the specific
change order must have written approva from EDA and must have some form of cost
or price andysis performed by the Recipient or the Architect/Engineer).

Submit a report not less frequently than quarterly to the Recipient covering the generd
progress of the job and describing any problems or factors contributing to delay.
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Review and approve the contractor's schedule of amounts for contract payment.
Certify partia payments to contractors.

Assurethat aten percent (10%) retainage is withheld from al payments on construction
contracts until finad acceptance by the Recipient and approva by the EDA Regiona
Office, unless Sate or loca law provides otherwise.

Prepare "as-built" or record drawings after completion of the project. Reproducible
origindswill befurnished to the Recipient within 60 days after all construction has been
completed and the find inspection has been performed. (One set of copies shal be
furnished to the EDA Regiond Office only if requested by the Regiond Office).

Review and approve the contractor's submission of samples and shop drawings, where
applicable.

Comply withdl Federal statutes relating to non-discrimination. Theseinclude but are not
limited to:

1. TiteVI of the Civil Rights Act of 1964 (P.L .88-352) whichprohibitsdiscrimination
on the basis of race, color, or nationa origin;

2. Section 112 of PL 92-45 and Title I X of the Education Amendments of 1972, as
amended (20 U.S.C. 1681-1683, and 1685-1686) which prohibits discrimination
on the badis of sex;

3. Section504 of the Rehabilitation Act of 1973, asamended (29 U.S.C.794) which
prohibits discrimination on the basis of handicaps;

4. The Age Discrimination Act of 1975, as amended (42 U.S.C.6101-6107) which
prohibits discrimination because of age;

5. The Drug Abuse Office and Treatment Act of 1972 (P.L. 93-255), as amended,
relating to non-discrimination on the basis of drug abuse;

6. The Comprehensve Alcohol Abuse and Alcoholism Prevention, Treatment and
RehabilitationAct of 1970 (P.L.91-616), as amended, relatingto non-discrimination
on the basis of acohol abuse or acoholism;

7. Sections 523 and 527 of the Public Hedlth Service Act of 1912 (42U.S.C. 290 dd-
3 and 290ee-3), as amended, relating to confidentiaity of acohol and drug abuse
patient records,

8. TitleVIII of the Civil Rights Act of 1968 (42 U.S.C. 3601 et. seq.), as amended,
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relating to non-discrimingtion in the sale, rentd or financing of housing;

9. Any other non-discrimination provisions in the specific statute(s) under which the
application for Federal assistance is being made; and

10. The requirements of any other non-discrimination statute(s) which may  apply.

Y N Incorporate into the proposed construction contract documents a designation of al of
the different types of congtruction which will be used for the project; such as Building,
Heavy or Highway in accordance with al local and State laws and practices. For this
purpose either the plans, the specifications or both shdl dearly ddineate where each
type stops and another starts.

Y N Consderinthe establishment of the compensation any cost savings that may be redlized
through multiple use of the same design.

Y N Provideinal proposed congtruction contracts deductive aternates which can be taken,
if necessary, to reduce the bid price so that the lowest responsive bid for construction
of the project will not exceed the funds available.

Y N Dedgnthefadility to comply with the Americans with DisahilitiesAct (ADA)(P.L.101-
336) and the Accessibility Guiddinesfor Buildings and Facilities, as amended, (36 CFR
Part 191 and Executive Order 12699.

Y N Dedgn for sgamic safety in accordance with Executive Order 12699 which imposes
requirementsthat Federally assi sted fadllitiesbe designed and constructedinaccordance
with the 1991 ICBO Uniform Building Code or 1992 Supplement to the BOCA
National Building Code and/or 1991 Amendments to the SBCC Standard Building
Code.

Y N Provide auffident plans, specifications, bid sheets, cost estimates, design andyss, and
other contract documentsrequired for the project. Thenumber of copiesto befurnished
by the Architect/Engineer as part of his’her compensation for basic services shal be
Specified in the agreement.

Y N Use foms for indructions to bidders, genera conditions, contract, bid bond,
performance bond, and payment bond which meet EDA requirements.  All proposed
contract documents are subject to EDA approval. (Documents contained in " Contract
Documents for Construction of Federdly Asssted Water and Sewer Projects' are

acceptable for this purpose).

The name and address of the Architect/Engineer is:
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Y N The Architect/Engineer will perform project ingpection services. If not, provide the name and
address of the firm or person that will provide project construction inspection services:

The contract price for Basic Servicesis $

The contract price for Extra Servicesis $

The contract price for inspection servicesis ~ $

The number of proposals received were

The number of bidders disqudified were

Recipients Authorized Representative Date

Exhibit A-1 Page8



CHECKLIST FOR CONSTRUCTION CONTRACTS

Although the use of this checkligt is not mandatory, its use by the Recipient will expedite EDA’ sreview of
the construction contract. When used by the Recipient, it should be submitted to EDA at or before the
invitationfor constructioncontract bidsis published. EDA reservesthe right to performapre-award review
of the proposed procurement documentsor areview of the executed contract documentsat any time within
the record retention time frame. The appropriate responses should be circled inink and the authorized
representative of the Recipient should Sgn  the form where indicated.

Thefollowing documents are included in the invitation for bids:

K<< <<<<<<=<<

Z2Z2Z2Z2Z22Z22Z2Z22Z22Z2Z2

Anindex

The advertisement for bids

Theinformation for bidders

The bid form

The contract form

EDA’s Supplemental Genera Conditions (to be furnished by EDA)
The Recipient’s generd conditions

The technicd specifications

The working drawings

The gpplicable wage rates (to be furnished by EDA)

Notice of Requirementsfor Affirmaive Actionto EnsureEqual Employment Opportunity (to
be furnished by EDA)

The bid documents contain the following provisons.

<< =<=<<

<

Z2Z2Z22zZ2Z

=z

Details of how the successful bidder will be sdected

Actions to be taken by the Recipient if the lowest bid exceeds the funds available
Requirement for 5% bid bond, 100% payment bond and 100% performance bond

The order in which dternates, if any, are to be taken

Provisons for termination of the contract including default of the contractor and conditions
beyond the control of the contractor

Provisonsfor adminigrative, contractural or lega remediesfor contractor breachor violation
of contract terms and provision for such sanctions and pendties as may be appropriate

A requirement that the contractor maintain al relevant project records for threeyears after
the Recipient has made fina payment to the contractor

A requirement that the bidders submit proof of qudificationto do the work cdled for in the
contract

Notice that progress payments will have a 10% retainage ( unless otherwise required by
State or local law)

A requirement for the contractor to submit dl shop drawings, samples and change ordersto
the Architect/Engineer and Recipient for approva

A requirement for a construction progress estimate and periodic progress reports from the
congtruction contractor

A procedure for the settlement of disputes between the contractor, the contractor’s
subcontractors, the Architect/Engineer and the Recipient
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Y
Y
Y

Y

N
N
N

N

A liquidated damages provison for falure of the contractor to meet the specified
congtructiontimetable. Theamount specified inthe proposed contractis$ per day
The proposed design contains no materials or products specified by brand name without an
“or equa” provison

A requirement is included for compliance with Federal regulations as listed in EDA’s
Supplementa Genera Conditions, EDA’s Standard Terms and Conditions to the grant
award and the Specid Conditions to the grant award

The bidders will be limited to those on a prequdified list maintained by the Recipient. If o,
explainonanattached sheet the procedure that is used to place prospective bidders onthe
lig.

Recipient furnished materids and/or equipment will be incorporated into the project outside
the congtruction contract. If so, attach alist of such materids and/or equipment.

No part of the project congtruction will be accomplished by the Recipient’s own forces or
by labor hired directly by the Recipient for this specific project. If so, contact the EDA
Regiond Office for further guidance

The contract issolely for the EDA project. If non-EDA work isincluded, contact the EDA
Regiond Office for further guidance.

Theland, rights-of-way and easements required for the construction and operation of the
project are owned by the Recipient or otherwise have been appropriately permitted by the
responsible authorities.

The Recipient’s share of the project cost is on hand or immediately available.

Provisons for congiruction ingpection arein place.

All gpplicable terms and conditions of the grant award have been satisfied. If not, please
explain on an attached shest.

The scope of work for the project as described in the grant award has not changed.

The construction period specified in the proposed contract is for months.

The Architect/Engineer’ s cost estimate for construction is $

The advertising period will be from to

Recipient’s Authorized Representative Date
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CHECKLIST FOR CONSTRUCTION CONTRACTS

Although the use of this checkligt is not mandatory, its use by the Recipient will expedite EDA’ sreview of
the construction contract. When used by the Recipient, it should be submitted to EDA at or before the
invitationfor constructioncontract bidsis published. EDA reservesthe right to performapre-award review
of the proposed procurement documentsor areview of the executed contract documentsat any time within
the record retention time frame. The appropriate responses should be circled inink and the authorized
representative of the Recipient should Sgn  the form where indicated.

Thefollowing documents are included in the invitation for bids:

K<< <<<<<<=<<

Z2Z2Z2Z2Z22Z22Z2Z22Z22Z2Z2

Anindex

The advertisement for bids

Theinformation for bidders

The bid form

The contract form

EDA’s Supplemental Genera Conditions (to be furnished by EDA)
The Recipient’s generd conditions

The technicd specifications

The working drawings

The gpplicable wage rates (to be furnished by EDA)

Notice of Requirementsfor Affirmaive Actionto EnsureEqual Employment Opportunity (to
be furnished by EDA)

The bid documents contain the following provisons.

<< =<=<<

<

Z2Z2Z22zZ2Z

=z

Details of how the successful bidder will be sdected

Actions to be taken by the Recipient if the lowest bid exceeds the funds available
Requirement for 5% bid bond, 100% payment bond and 100% performance bond

The order in which dternates, if any, are to be taken

Provisons for termination of the contract including default of the contractor and conditions
beyond the control of the contractor

Provisonsfor adminigrative, contractural or lega remediesfor contractor breachor violation
of contract terms and provision for such sanctions and pendties as may be appropriate

A requirement that the contractor maintain al relevant project records for threeyears after
the Recipient has made fina payment to the contractor

A requirement that the bidders submit proof of qudificationto do the work cdled for in the
contract

Notice that progress payments will have a 10% retainage ( unless otherwise required by
State or local law)

A requirement for the contractor to submit dl shop drawings, samples and change ordersto
the Architect/Engineer and Recipient for approva

A requirement for a construction progress estimate and periodic progress reports from the
congtruction contractor

A procedure for the settlement of disputes between the contractor, the contractor’s
subcontractors, the Architect/Engineer and the Recipient
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Y
Y
Y

Y

N
N
N

N

A liquidated damages provison for falure of the contractor to meet the specified
congtructiontimetable. Theamount specified inthe proposed contractis$ per day
The proposed design contains no materials or products specified by brand name without an
“or equa” provison

A requirement is included for compliance with Federal regulations as listed in EDA’s
Supplementa Genera Conditions, EDA’s Standard Terms and Conditions to the grant
award and the Specid Conditions to the grant award

The bidders will be limited to those on a prequdified list maintained by the Recipient. If o,
explainonanattached sheet the procedure that is used to place prospective bidders onthe
lig.

Recipient furnished materids and/or equipment will be incorporated into the project outside
the congtruction contract. If so, attach alist of such materids and/or equipment.

No part of the project congtruction will be accomplished by the Recipient’s own forces or
by labor hired directly by the Recipient for this specific project. If so, contact the EDA
Regiond Office for further guidance

The contract issolely for the EDA project. If non-EDA work isincluded, contact the EDA
Regiond Office for further guidance.

Theland, rights-of-way and easements required for the construction and operation of the
project are owned by the Recipient or otherwise have been appropriately permitted by the
responsible authorities.

The Recipient’s share of the project cost is on hand or immediately available.

Provisons for congiruction ingpection arein place.

All gpplicable terms and conditions of the grant award have been satisfied. If not, please
explain on an attached shest.

The scope of work for the project as described in the grant award has not changed.

The construction period specified in the proposed contract is for months.

The Architect/Engineer’ s cost estimate for construction is $

The advertising period will be from to

Recipient’s Authorized Representative Date
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Grant Recipient: EDA Project #

CHECKLIST FOR INITIAL GRANT DISBURSEMENT

Grant Recipient’ s Authorized Representative:
Name:
Title

This checklig isfor guidance on the information the EDA Regiond Office will need before an initid grant
disbursement canbe approved. Theregiona office may use their own verson of this checklist which may
or may not be required to be sent in with the initid grant disbursement request. Use of the checklist will
expedite EDA processng of theinitiad grant disbursement.

Y N
Y N

Y N

NA
NA

NA
NA

NA
NA
NA
NA
NA

NA
NA

NA

NA
NA

NA
NA

NA

NA

NA

The EDA grant award/offer was accepted within the 30 day after receipt time limit.
Those Special Conditions to the grant award requiring action prior to the initia grant
disbursement have been satisfied.

An architect/engineer contract has been gpproved by EDA.

An unconditiond “EPA Section 106" certificate has been secured and a copy furnished
to, or received from, EDA.

All required land, easements and rights-of-way have been secured and title opinion has
been approved by EDA.

The proposed bid documents were approved by EDA.

The fina plans, specifications and contract documents have been approved by EDA.

All contracts required for completion of the project have been executed and approved by
EDA.

If the answer to the previous question is “N”, arequest for phasing has been madeto, and
approved by, EDA.

Bid award of the congtruction contract was to the lowest bidder.

The full firm name and owner’s name of dl contractors have been furnished to EDA for
checking againg the Federa debarred and indligible list.

The company listed as surety for the low bidder islisted on Treasury Department Circular
570 and possesses sufficient capability to insure the project.

Davis-Bacon wage rates have been incorporated into al construction contracts.

EDA’s Supplementa Genera Conditions have been incorporated into al construction
contracts.

Matching funds for the Recipient’ s share are on hand or immediately available.

A fird lien or Property Management Agreement has been executed, recorded and
submitted to EDA.

A relocation assistance plan as required by the Uniform Relocation Assstance Act has
been approved by EDA.

Use of forceaccount (workmenhired by the Recipient specificadly for the EDA approved
project) has been approved by EDA.

Use of in-house forces (workmenwho are part of the Recipient’ s current workforce) has
been approved by EDA.
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Y N

Y N

Y N

Y N

Y N
Y N

NA

NA

NA

NA

NA
NA

EDA approval of the start of congtruction before the award of the EDA grant has been
received.

All work accomplished by change order which is part of the claim for the initid grant
disbursement has been approved by EDA.

All proposed or actua changes to the EDA approved budget have been approved by
EDA.

All project activities to the date of the initid grant disbursement request have been
accomplished within the gpproved time schedule or EDA approved extension.

Currently due project performance reports have been submitted to EDA.

Tabulation of bids, bid form of the low bidder (and bid form of any bidder to whom the
Recipient has made, or proposes to make to other than the lowest bidder) and certified
minutes of the bid opening have been submitted to EDA.
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Grant Recipient: EDA Project #

CHECKLIST FOR PROJECT CLOSEOUT

Grant Recipient’ s Authorized Representative:
Name:
Title

This checkligt is for the Recipient’s guidance on the information the EDA Regiond Office will need to
closeout the EDA assisted project.  Although its use is not mandatory, usng it will expedite EDA’s
processing of the fina grant disbursement.
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All of the Specid Conditionsto the EDA grant award have been satisfied and approved by
the EDA Regiond Office.

A find inspection was performed by the Architect/Engineer and the completion of the
project with dl deficiencies corrected has been accepted by the Architect/ Engineer in
writing.

The Recipient has accepted the project without deficiencies from the contractor.

All currently due project progress reports have been submitted to the EDA Regiond Office.
The project was completed on time or an EDA gpproved time extenson ison file.
As-built drawings have been received from the Architect/Engineer and are on file.

If requested by EDA, photographs of above ground facilities have been submitted to EDA.
The Recipient understands that a warranty ingpectionisto be performed before the warranty
expiration date and the results submitted to EDA.

All audit issues have been resolved.

If occupancy of the fadlities by the Recipient was obtained prior to the Recipient’s or
Architect/Engineer’ sacceptance of thefadilityfromthe contractor evidence of consent of the
contractor, the insurance carrier, and the surety ison file.

Permanent insurance on the facility has been obtained.

The Recipient is aware that project records mugt be retained for aminimum of three years.
The Recipient isawarethat for the EDA determined useful life of the EDA assisted fadilities,
dl red property must be used for origindly authorized purposes and the Recipient shdl not
dispose of or encumber itstitle or other interests. When the facility is no longer needed for
the origindly authorized purpose and the useful life has not expired, the Recipient will request
indructions from EDA. The ingructions will conform to gpplicable DoC and EDA
regulations.

All payments due to contractors for construction, services and supplies for the project are
current except for contract retainage if project has not been accepted.

The firgt Post Construction Report evauating the achievement of the Core Performance
Measures outlined in the EDA grant award package has been submitted to EDA.
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EXHIBIT B

SUPPLEMENTAL GENERAL CONDITIONS

These Supplemental General Conditions are intended for use by
Economic Development Adminigtration Grantees. They contain
gpecific EDA and other Federd requirements not normaly found
in non-Federal contract documents.  The requirements contained
herein mug be incorporated into dl construction contracts and
subcontracts funded wholly or in part with EDA funds.
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SUPPLEMENTAL GENERAL CONDITIONS

S1 Definitions

Federaly Required Contract Provisons

Required Provisons Deemed Inserted

Ingpection by EDA Representatives

Congtruction Schedule and Periodic Estimates
Contractor's Title to Materia

Ingpection and Tegting of Materids

"Or Equd" Clause

Patents

S10 Clamsfor Extra Cost

S11  Contractor's and Subcontractor's Insurance

S12  Contract Security Bonds

S13  Safety and Hedth Regulations for Condruction
S14  Minimum Wages

S15  Withholding of Payments

S16  Payrollsand Basic Records

S17  Apprenticesand Trainees

S18  Subcontracts

S19 Termination and Debarment

S20  Ovetime Requirements

S21  Equa Employment Opportunity

S22 Other Prohibited Interests

S23  Employment of Loca Labor

S24  Higtorical and Archeologica Data Preservation Act of 1974
S25  Clean Air and Federal Water Pollution Control Act
S26  Useof Lead-Based Paints on Residentia Structures
S27 EDA Sgns
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SUPPLEMENTAL GENERAL CONDITIONS

DEFINITIONS

The following terms as used inthese Supplemental Genera Conditions are respectively defined as
follows

a

b.

"Contractor": A person, firm, or corporation with whom this Contract ismade by the Owner.

"Subcontractor": A person, firm, or corporation supplying labor and materids or only labor,
for work at the ste of the project, for and under separate contract or agreement with the
Contractor.

“Work on (at) the project”: Work to be performed at the location of the project, including
the transportation of materiads and supplies to or from the location of the project by
employees of the Contractor and any subcontractor.

"Apprentice”: (1) A person employed and individudly registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Bureau of
Apprenticeship and Traning, or withaState apprenticeship agency recognized by the Bureau;
or (2) aperson in his’her first 90 days of probationary employment as an gpprentice in such
an apprenticeship program, who is not individudly registered in the program, but who has
been certified by the Bureau of Apprenticeship and Training or a State gpprenticeship council
(where appropriate) to be digible for probationary employment as an gpprentice.

"Traneg: A person receiving on-the-job training in a congtruction occupation under a
program which is approved (but not necessarily sponsored) by the U.S. Department of
Labor, Manpower Adminigration, Bureau of Apprenticeship and Training, and which is
reviewed from time to time by the Manpower Adminigrationto insurethat the training meets
adequate standards.

FEDERALLY REQUIRED CONTRACT PROVISIONS

a.  Adminigrative, contractud, or lega remediesininstanceswhere contractorsviolate or breach

contract terms, and provide for such sanctions and penalties as may be appropriate
(Contracts more than the smplified acquisition threshold - currently fixed at $100,000, see
41 USC 403(11)) .

Terminationfor cause and for convenience by the granteeindudingthe manner by whichit will
be effected and the basis for settlement (All contractsin excess of $10,000).

CompliancewithExecutive Order 11246 of September 24, 1965 entitled " Equal Employment

Opportunity,” as amended by Executive Order 11375 of October 13, 1967 and as
supplemented in Department of Labor regulations (41 CFR Chapter 60) (All construction
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contracts awarded in excess of $10,000 by grantees and their contractors or subgrantees).

Compliance with the Copeland "Anti-Kickback™" Act (18 U.S.C. 874) as supplemented in
Depatment of Labor regulaions (29 CFR Part 3) (All contracts and subgrants for
congtruction or repair).

Compliance with the Davis-Bacon Act (40 U.S.C. 276a to a7) as supplemented by
Department of Labor regulaions (29 CFR Part 5) (Congtruction contracts in excess of
$2,000 awarded by grantees and subgrantees).

Compliance with sections 103 and 107 of the Contract Work Hours and Safety Standards
Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulaions (29 CFR
Part 5). (Construction contracts awarded by grantees and subgrantees in excess of $2,000,
and in excess of $2,500 for other contracts which involve the employment of mechanics or
[aborers)

EDA requirements and regulations pertaining to reporting.

EDA requirements and regulations pertaining to patent rights with respect to any discovery
or invention which arises or is developed in the course of or under such contract.

EDA requirements and regulations pertaining to copyrights and rights in data.

Access by the grantee, EDA, the Comptroller Genera of the United States, or any of their
duly authorized representatives to any books, documents, papers, and records of the
contractor which are directly pertinent to that specific contract for the purpose of making
audit, examination, excerpts, and transcriptions.

Retention of dl required records for three years after grantees or subgrantees make final
payments and al other pending matters are closed.

Compliance with dl applicable standards, orders, or requirementsissued under section 306
of the Clear Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C.
1368), Executive Order 11738, and Environmental Protection Agency regulaions (40 CFR
Part 15) (Contracts, subcontracts, and subgrants of amounts in excess of $100,000).

Mandatory standardsand policiesrdaingto energy efficiency whichare contained inthe state
energy conservation planissued incompliance with the Energy Policy and Conservation Act
(Pub L. 94-163, 89 Stat. 871)

REQUIRED PROVISIONS DEEMED INSERTED

Eachand every provision of law and clause required by law to beinserted inthis contract shal be
deemed to be inserted herein and the contract shall be read and enforced as though it were
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included herein, and if through mistake or otherwise any such provison is not inserted, or is not
correctly inserted, thenupon the applicationof either party the contract shdl forthwithbe physicaly
amended to make such insertion of correction.

INSPECTION BY ECONOMIC DEVELOPMENT REPRESENTATIVES

The authorized representatives and agents of the Economic Development Administration shal be
permitted toingpect dl work, materias, payralls, records of personnd, invoices of materids and
other relevant data and records.

CONSTRUCTION SCHEDULE AND PERIODIC ESTIMATES

Immediatdly after execution and ddivery of the contract, and before thefirst partia payment is
made, the Contractor shal ddliver to the Owner an estimated construction progress schedule in
form satisfactory to the Owner, showing the proposed dates of commencement and completion
of each of the various subdivisions of work required under the Contract Documents and the
anticipated amount of each monthly payment that will become due the Contractor in accordance
with the progress schedule. The Contractor also shal furnish the Owner: (a) a detailed etimate
giving a complete breakdown of the contract price and (b) periodic itemized estimates of work
done for the purpose of making partia payments thereon. The costs employed in making up any
of these schedules will be used only for determining the badis of partid payments and will not be
considered as fixing abasis for additions to or deductions from the contract price.

CONTRACTOR' STITLETO MATERIAL

No materids or supplies for the work shal be purchased by the Contractor or by any
subcontractor subject to any chattel mortgage or under a conditional sale contract or other
agreement by which an interet is retained by the sdler. The Contractor warrants that he/she has
good title to dl materids and supplies used by him/her in the work, free from dl liens, daims or
encumbrances.

INSPECTION AND TESTING OF MATERIALS

All materids and equipment used in the congtruction of the project shall be subject to adequate
ingpectionand testing inaccordance withaccepted standards. Thelaboratory or ingpectionagency
shall be selected by the Owner.

Materids of congtruction, particularly those upon which the strengthand durability of the structure
may depend, shdl be subject to inspectionand testing to establish conformance with specifications
and auitability for intended users.

"OR EQUAL" CLAUSE

Whenever amaerid, aticle or piece of equipment isidentified on the plans or in the specifications
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by reference to manufacturers or vendors names, trade names, catalogue numbers, €etc., it is
intended merdy to edtablish a standard; and, any maeid, atide or equipment of other
manufacturers and vendors which will perform adequately the duties, imposed by the genera
design will be considered equally acceptable provided the materia, article or equipment so
proposed is, in the opinion of the Architect/Engineer, of equal substance and function. It shall not
be purchased or ingtalled by the Contractor without the Architect/Engineer's written gpproval.

PATENTS

The Contractor shdl hold and save the owner and its officers, agents, servants and employees
harmless fromliability of any nature or kind, induding cost and expensesfor, or onaccount of, any
patented or unpatented invertion, process, aticle or appliance manufactured or used in the
performanceof the contract, indudingits use by the Owner, unless otherwisespecifically stipulated
in the contract documents.

License or Roydty Fee: License and/or royalty feesfor the use of a process which is authorized
by the Owner of the project must be reasonable, and paid to the holder of the patent, or hisher
authorized licensee, directly by the Owner and not by or through the Contractor. If the Contractor
uses any design, device or materias covered by letters, patent or copyright, he/she shdl provide
for suchuse by suitable agreement withthe Owner of such patented or copyrighted design, device
or materid. It ismutualy agreed and understood that, without exception, the contract prices shdll
indude dl roydlties or costs arisng from the use of such design, device or materids, in any way
involved inthe work. The Contractor and/or his’her Sureties shall indemnify and hold harmlessthe
Owner of the project from any and al claims for infringement by reason of the use of such
patented or copyrighted design, device or materids or any trademark or copyright in connection
withwork agreed to be performed under this contract, and shdl indemnify the Owner for any cost,
expense or damage which it may be obliged to pay by reason of such infringement at any time
during the prosecution of the work or after completion of the work.

CLAIMS FOR EXTRA COSTS

No clams for extrawork or cost shdl be alowed unless the same was done in pursuance of a
written order from the Architect/Engineer approved by the Owner.

CONTRACTOR'S AND SUBCONTRACTOR'S INSURANCE

The Contractor shdl not commence work under this contract until he/she has obtained al the
insurance required by the Owner, nor shdl the Contractor alow any subcontractor to commence
work onhisher subcontract until the insurance required of the subcontractor hasbeen so obtained
and approved.

a.  Typesof insurance normaly required are:

(1) Workmen's Compensation
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(2) Contractor's Public Liability and Property Damage

(3) Contractor's Vehicle Liability

(4) Subcontractors Public Liability, Property Damage and Vehicle Liability
(5) Builder'sRisk (Fire and Extended Coverage)

b. Scope of Insurance and Special Hazards. The insurance described above shall provide
adequate protection for the Contractor and hisher clams which may arise from operations
under this contract, whether such operations be by the insured or by any one directly or
indirectly employed by hinvher and aso againg any of the specia hazards which may be
encountered in the performance of this contract.

c. Proof of Cariage of Insurance. The Contractor shdl furnish the Owner with certificates
showing the type, amount, classof operationscovered, effectivedatesand datesof expiration
of policies.

CONTRACT SECURITY BONDS

If this contract is for an amount inexcess of $100,000 the Contractor shal furnish a performance
bond in an amount at least equa to one hundred percent (100%) of the contract price as security
for the faithful performance of this contract and also a payment bond in an amount equal to one
hundred percent (100%) of the contract price or in a pena sum not less than that prescribed by
State, Territorid or loca law, as security for the payment of dl persons performing labor on the
project under this contract and furnishing materids in connection with this contract. The
performance bond and the payment bond may be in one or in separate ingrumentsinaccordance
with local lav. Before final acceptance each bond must be approved by the Economic
Devdopment Adminigtration. I this contract is for anamount lessthan $100,000 the Owner will
gpecify the amount of the payment and performance bonds.

SAFETY AND HEALTH REGULATIONS FOR CONSTRUCTION

Inorder to protect the livesand hedlth of hisher employeesunder the contract, the Contractor shall
comply with al pertinent provisions of the Contract Work Hours and Safety Standards Act, as
amended, commonly known as the Congtruction Safety Act as pertains to hedth and safety
gandards, and shdl maintain an accurate record of al cases of death, occupationa disease, and
injury requiring medical attention or causing loss of time fromwork, aisng out of and inthe course
of employment on work under the contract. Section 107 of the Act is applicable to congtruction
work and providesthat no laborer or mechanic shdl be required to work insurroundings or under
working conditions which are unsanitary, hazardous, or dangerous to higher hedlth and safety as
determined under condruction, safety and hedth standards promulgated by the Secretary of
Labor.

The Contractor alone shdl be respongble for the safety, efficiency, and adequacy of hisher plan,
equipment, gppliances, and methods, and for any damage which may result from their fallure or
their improper congtruction, maintenance, or operation.
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S-14 MINIMUM WAGES

All mechanics and laborers employed or working on the ste of the work, or under the United
States Housng Act of 1937, or under the Housing Act of 1949 in the construction or
development of the project will be paid unconditionaly and not less often than once aweek, and
without subsequent deduction or rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part
3)), the ful anountsdue at time of payment computed at wage rates not lessthanthose contained
in the wage determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractua reationship which may be dleged to exist between the
Contractor and subcontractor and such laborers and mechanics, and the wage determination
decisondhdl be posted by the Contractor at the Site of the work ina prominent placewhereit can
be easily seen by the workers. For the purpose of this clause, contributions made or costs
reasonably anticipated under Section 1 (b) (2) of the Davis-Bacon Act on behdf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
29 CFR 5.5 (@) (1)(iv).

Also for the purpose of this clause, regular contributions made or costs incurred for more than a
weekly period under plans, funds, or programs, but covering the particular weekly period, are
deemed to be congtructively made or incurred during such weekly period.

The Owner shdl require that any class of laborers and mechanics, induding apprentices and
trainees, which is not listed in the wage determination and which is to be employed under the
contract, shdl be classified or reclassified conformable to the wage determination and a report of
the action taken shal be sent by the Federal agency to the Secretary of Labor. In the event the
interested parties cannot agree on the proper classification or reclassfication of aparticular class
of laborers and mechanics, induding apprentices and trainees, to be used, the questions
accompanied by the recommendation of the contracting officer shall be referred to the Secretary
of Labor for find determination.

Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe bendfit which is not expressed as an hourly wage rate and the Contractor is
obligated to pay a cash equivaent of such a fringe benefit, the Owner shdl require an hourly cash
equivaent to be established. Inthe event theinterested parties cannot agree upon a cash equivaent
of thefringe benefit, the question, accompanied by the recommendation of the Owner, shdl be
referred to the Secretary of Labor for determination.

If the Contractor does not make payments to a trustee or other third person, he/she may consider
as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated
in providing benefits under a plan or programof atypeexpresdy listed in the wage determination
decison of the Secretary of Labor which is a part of this contract; provided, however, the
Secretary of Labor has found, upon the written request of the Contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
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Contractor to set asde in a separate account assets for the meeting of obligations under the plan
or program.

WITHHOLDING OF PAYMENTS

The Economic Development Adminigtration may withhold or cause to be withheld from the
Contractor as muchof the accrued payments or advances as may be considered necessary to pay
laborers and mechanics, including gpprentices and trainees, employed by the Contractor or any
subcontractor on the work, the full amount of wages required by the contract inaccordance with
the Davis-Bacon Act. In the event of falure to pay any laborer or mechanic, including any
apprentice or trainee employed or working onthe project Steor under the United States Housing
Act of 1937 or under the Housing Act of 1949, inthe constructionor development of the project,
al or part of the wagesrequired by the contract, the Economic Development Adminisiration may,
after written notice to the Contractor, sponsor, applicant, or Owner, take action as may be
necessary to cause the suspensionof any further payment, advance, or guaranty of fundsuntil such
violations have ceased.

PAYROLLS AND BASIC RECORDS

Payrolls and basic records relating thereto will be maintained during the course of the work and
preserved for aperiod of three yearstheresfter for dl laborers and mechanicsworking at the EDA
project site, or under the United States Housing Act of 1937 or under the Housing Act of 1949,
inthe constructionor development of the project. Suchrecordsshdl containthenameand address
of each employee, hislher correct classfication, rate of pay (including contributions or costs
anticipated of the types described in Section 9 (b) (2) of the Davis-Bacon Act), daily and weekly
number of hours worked, deductions made and actud wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5 (@) (1) (iv) that the wages of any laborer or mechanic include
the amount of any costs reasonably anticipated in providing benefits under a plan or program
described in Section 1 (b) (2) (B) of the Davis-Bacon Act the Contractor shal maintain records
which show that the commitment to provide such benefits is enforcegble, that the planor program
isfinenddly responsible, and that the plan or program has been communicated in writing to the
laborers or mechanics affected, plus records which show the costs anticipated or the actud cost
incurred in providing such bendfits.

The Contractor shal submit weekly a copy of al payrallsto the Owner on DOL Form WH-347
or equivaent. The copy shdl be signed on the reverse side by the employer or higher agent
indicating that the payrolls are correct and complete, that the wage rates contained therein are not
lessthanthose determined by the Secretary of Labor and that the classifications set forth for each
laborer or mechanic conform with the work he/she performed. This submission is required under
this contract and the Copeland regulations of the Secretary of Labor (29 CFR Part 3) and thefiling
withtheinitid payroll or any subsequent payroll of acopy of any findings by the Secretary of L abor
under 20 CFR 5.5 (@) (1) (iv) shdl saify this requirement. The Prime Contractor shdl be
responsble for the submission of copies of payralls of dl subcontractors. The Contractor shall
make the records required under the labor standards clause of the contract available for inspection
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by authorized representatives of the Economic Development Administration and the Department
of Labor, and shdl permit such representatives to interview employees during working hours on
the job.

APPRENTICES AND TRAINEES

Apprentices will be permitted to work as such only when they are registered, individualy, under
a bona fide apprenticeship program registered with a State apprenticeship agency which is
recognized by the Bureau of Apprenticeship and Training, U. S. Department of Labor; or, if no
such recognized agency exigts in a State, under a program registered with the Bureau of
Apprenticeship and Training, U. S. Department of Labor. The dlowableratio of apprentices to
journeymeninany craft dassficationshdl not be greater than the ratio permitted to the Contractor
asto higher entire work force under the registered program. Any employeelisted on apayroll at
an apprentice wage rate, who is not a trainee as defined in Section S| e herein and is not
registered as above, shdl be pad the wage rate determined by the Secretary of Labor for the
classfication of work he/she actudly performed. The Contractor or subcontractor shall be
required to furnish to the Owner written evidence of the registration of higher program and
apprentices aswdl as of the appropriate ratios and wage rates for the area of construction prior
to using any apprentices on the contract work.

Trainees will be permitted to work as such when they are bona fide trainees employed pursuant
to a programapproved by the U. S. Department of Labor, Manpower Administration, Bureau of
Apprenticeship and Training, and when the subparagraphbel ow is applicable, inaccordance with
the provisions of Part 5, Subpart A, Title 29, Code of Federal Regulations.

On contracts in excess of $10,000, the employment of dl laborers and mechanics, induding
apprentices and trainees, asdefined in Section29 CFR 5.5 shal also be subject to the provisons
of Part 5, Subpart A, Title 29, Code of Federal Regulations. Apprentices and trainees shdl be
hired in accordance with the requirements of Part 5, Subpart A. The provisons of Sections S-14,
S-15, and S-17 shall be applicable to every invitation for bids, and to every negotiation, request
for proposals, or request for quotations, for an assisted construction contract, and to every such
contract entered into on the basis of such invitation or negotiation. Part 5, Subpart A, Title 29,
Code of Federd Regulations shdl condtitute the conditions of each assisted contract in excess of
$10,000, and each Owner concerned shdl indudethese conditions or provide for their inclusion,
ineach suchcontract. These" Supplemental General Conditions' shall so beincludedineachsuch
contract.

SUBCONTRACTS
The Contractor shall insert in any subcontracts these same " Supplementa Generad Conditions.”
TERMINATION AND DEBARMENT

A breach of any one of the Sections S-15 through S-18 may be considered by the Owner and by
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the Economic Development Adminigtration as grounds for termination of the contract and for
debarment as provided in 29 CFR 5.6.

OVERTIME REQUIREMENTS

No Contractor nor any subcontractor contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics shal require or permit any [aborer or
mechanic in any workweek in which he/she isemployed on such work to work in excess of forty
hoursinsuchworkweek unlesssuch laborer or mechanic receives compensation at arate not less
than one and one-haf times hisher basic rate of pay for al hoursin excess of forty hoursin such
workweek.

Inthe event of any violation of the clause set forth in the subsection above, the Contractor and any
subcontractor responsible therefor, shdl be ligble to any affected employee for his’her unpaid
wages. In addition, such Contractor and subcontractor shall be ligble to the United States (in the
case of work done under contract for the Didrict of Columbia or territory, to such Didtrict of
Columbiaor to suchterritory) for liquidated damages. Suchliquidated damages shdl be computed
with respect to each individua laborer or mechanic employed in violation of the clause set forth
above in the sum of $10.00 for each caendar day on which such employee was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth above.

The Economic Development Adminigtration may withhold or cause to be withhed, from any
monies payable onaccount of work performed by the Contractor or subcontractor, such sums as
may adminidratively be determined to be necessary to stisfy any liabilities of such Contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth above.

The Contractor shall insert inal subcontracts the clause set forth above in this section and dso a
clause reguiring the subcontractorsto indude these clausesinany lower tier subcontractsthat may,
in turn, be made.

EQUAL EMPLOYMENT OPPORTUNITY

No person in the United States shdl, on the grounds of race, color, nationd origin, age, physicd
handicap, or sex be excluded from participation in, be denied the benefits of, or be subjected to
discriminationunder any programor activity receiving Federal financid assistance; Reference Title
V1 of the Civil Rights Act of 1964 (42 USC 2000d) and Section 112 of Public Law 92-65, Age
DiscriminationAct of 1975 (42 USC 6102) and Section 504 of the Rehabilitation Act of 1973 (26
USC 794).

FormED-503 TheOwner and al Contractors, subcontractors, suppliers, lesseesand other parties
directly participating in the Recipient's project agree that during and in connection with the
associated agreement relating to the Federally assisted program, (i) they will comply, to the extent
applicable, as Contractors, subcontractors, lessees, suppliers, or in any other capacity, with the
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goplicable provisons of 13 CFR 311 and the Regulations of the United States Department of
Commerce (Part 8 of Subtitle A of Title 15 of the Code of Federal Regulations) issued pursuant
to Title V1 of the Civil RightsAct of 1964 (P. L. 88-352), and will not thereby discriminate againgt
any person on the grounds of race, sex, color, age, or nationd origin in their employment
practices, inany of ther own contractua agreements, inal services or accommodationswhichthey
offer to the public, and in any of their other business operations, (i) they will provide information
required by or pursuant to said Regulations to ascertain compliancewiththe Regulationsand these
assurances, and (iii) their non-compliance with the nondiscrimination requirements of said
Regulations and these assurances shdl congtitute a breach of their contractua arrangements with
the Owner whereby said agreementsmay be cancel ed, terminated or suspended inwhole or inpart
or may be subject to enforcement otherwise by appropriate legal proceedings.

Executive Order 11246, 3CFR 339 (1965) (Equa Opportunity Clause). During the performance
of this contract, the Contractor agrees asfollows.

a.  The Contractor shdl not discriminate againgt any employee or applicant for employment
because of age, race, color, rdigion, sex, handicap, or nationd origin. The Contractor shall
take dfirmative actionto ensure the gpplicants are employed, and that employeesaretreated
during employment, without regard to their age, race, color, rdigion, sex, handicap or nationa
origin. Such action shdl include, but not be limited to, thefollowing: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertisng; layoff or termination; ratesof pay
or other forms of compensation; and selection for training, including apprenticeship.

b. The Contractor agreesto post in conspicuous places available to employees and applicants
for employment, notices to be provided by the Grantee stting forth the provisons of this
nondiscrimination clause.

c. The Contractor shdl, indl solicitations or advertisements for employees placed by or on
behdf of the Contractor, state that dl qudified applicants shal receive consideration for
employment without regard to race, color, religion, sex, or nationd origin.

d. A noticeto be provided by the Grantee shdl be sent to each labor union or representative of
workers with which he/she has a collective bargaining agreement or other contract of
undergtanding, advertisng the labor union or workers representative of the Contractor's
commitment under Section 202 of Executive Order No. 11246 of September 24, 1965, and
copies of the notice shall be posted in conspicuous places available to employees and
applicants for employmen.

e. TheContractor dhdl comply withdl provisons of Executive Order No. 11246 of September
24, 1965, and of rules, regulations, and relevant orders of the Secretary of Labor.

f.  The Contractor shdl furnish al information and reports required by Executive Order No.

11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his’her books, records, and accounts
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by the Economic Development Adminigtration and the Secretary of Labor for purpose of
investigation to ascertain compliance with such rules, regulaions, and orders. Each
Contractor and subcontractor of federdly assisted consiruction work is required to file an
Equa Employment Opportunity Employer Information Report (EEO-1) on Standard Form
100, annudly on March 31. Forms and instructions are available at the EDA Regiona
Offices.

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any such rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared indigible
for further Government contracts in accordance with procedures authorized in Executive
Order No. 11246 of September 24, 1965, and such other sanctions may beimposed (and
remedies involved) as provided in Executive Order No. 11246 of September 24, 1965, or
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The Contractor shdl include the provisons of paragraphs a. through g. inevery subcontract
or purchase order unlessexempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 203 of Executive Order No. 11246 of September 24, 1965, so
that such provisons will be binding upon each subcontractor or vendor. The Contractor shdl
take such action with respect to any subcontractor or purchase order as the Economic
Development Adminisiration may direct as ameans of enforcing such provisons, induding
sanctions for noncompliance; provided, however, that in the event the Contractor becomes
involved in, or is threatened with litigation with asubcontractor or vendor as a result of such
directionbythe Grantee/Borrower, the Contractor mayrequest the United Statesto enter into
such litigation to protect the interests of the United States.

Exemptions to Above Equa Opportunity Clause (41 CFR Chap. 60):

(1) Contracts and subcontracts not exceeding $10,000 (other than Government bills of
lading) are exempt. The amount of the contract, rather than the amount of the Federa
financid assgance, shdl governin determining the gpplicability of this exemption.

(2) Except in the case of subcontractors for the performance of construction work at the
ste of congtruction, the clause shall not be required to be inserted in subcontracts

below the second tier.

(3) Contracts and subcontracts not exceeding $10,000 for standard commercia supplies
or raw materias are exempt.
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STANDARD FEDERAL EQUAL EMPLOYMENT
OPPORTUNITY CONSTRUCTION CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246 et se2q)

As used in these specifications:

a.  "Covered area’ means the geographica area described in the solicitation from which this
contract resulted;

b. “Director" means Director, Officeof Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director del egates authority;

c. "Employer identification number" means the Federal Socid Security number used on the
Employer's Quarterly Federal Tax Return, U. S. Treasury Department Form 941.

d. "Minority" includes

1. Black (dl persons having originsin any of the Black Africanracial groupsnot of Higpanic
origin);

2. Higpanic (al persons of Mexican, Puerto Rican, Cuban, Centra or South American or
other Spanish Culture or origin, regardless of race);

Asanand Pedific Idander (dl persons having origins inany of the origind peoples of the Far East,
Southeast Asig, the Indian Subcontinent, or the Pecific Idands);

a  Ameican Indian or Alaskan Native (all persons having originsin any of the original peoples
of North America and maintaining identifiable triba affiliations through membership and
participation or community identification).

Whenever the Contractor, or any subcontractor a any tier, subcontracts a portion of the work
involving any constructiontrade, it shdl physicaly incdludeineach subcontract inexcess of $10,000
the provisons of these specifications and the Notice which contains the applicable gods for
minority and femae participationand whichis set forthin the solicitations from which this contract
resulted.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Planapproved by
the U. S. Department of Labor in the covered area éther individudly or through an association,
its affirmative action obligations on al work in the Plan area (including gods and timetables) shall
be in accordance with that Plan for those trades which have unions participating in the Plan.
Contractors must be able to demonstrate their participation in and compliance with the provisons
of any suchHometown Plan. Each Contractor or subcontractor participating in an approved Plan
is individualy required to comply with its obligations under the EEO clause, and to make a good
fatheffort to achieve each goa under the Planineachtrade inwhichit hasemployees. The overal
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good faith performanceby other Contractors or subcontractorstoward agoal inanapproved Plan
does not excuse any covered Contractor's or subcontractor's failureto make good faitheffortsto
achieve the Plan god's and timetables.

The Contractor shdl implement the specific afirmaive action standards provided in Paragraphs
8.a through 8.p of these specifications. The gods set for the Contractor in the solicitation from
which this contract resulted are expressed as percentages of the total hours of employment and
training of minority and femde utilization the Contractor should reasonably be able to achievein
each congtructiontradeinwhichit hasemployeesinthe covered area. The Contractor isexpected
to make substantialy uniform progress toward its goasin each craft during the period specified.

Neither the provisions of any collective bargaining agreement nor the failure by a unionwithwhom
the Contractor hasa collective bargaining agreement, to refer either minorities or women shal
excuse the Contractor's obligations under these specifications, Executive Order 11246, or the
regulations promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and traineesto be counted in mesting the
gods, such apprentices and trainees must be employed by the Contractor during the training
period, and the Contractor must have made a commitment to employ the apprenticesand trainees
at the completion of their training, subject to the availability of employment opportunities.
Trainees mus be trained pursuant to training programs approved by the U. S. Department of
Labor.

The Contractor shdl take pecific dfirmativeactionsto ensure equa employment opportunity. The
evauation of the Contractor's compliance with these specifications shall be based upon its effort
to achieve maximum resultsfromitsactions. The Contractor shdl document these effortsfully, and
shdl implement affirmative action Seps at least as extensve as the following:

a  Ensure and maintain aworking environment free of harassment, intimidation, and coercion
a dl stes, and indl fadilitiesat whichthe Contractor's employees are assigned to work. The
Contractor, where possble, will assgn two or more women to each construction project.
The Contractor shdl specificaly ensurethat dl superintendentsand other on-site supervisory
personnel are aware of and carry out the Contractor's obligation to maintain suchaworking
environment, with specific attention to minority or femae individuas working at such sites or
in such fadlities

b. Edablish and maintain a current lig of minority and femde recruitment sources, provide
written notification to minority and femde recruitment sources and to  community
organizations whenthe Contractor or itsunions have employment opportunitiesavailable, and
maintain arecord of the organizations responses.

c. Maintain acurrent file of the names, addresses and telephone numbers of each minority and

female off-the-gtreet gpplicant and minority and female referral from a union, a recruitment
source or community organization and of what action was taken with respect to each such
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individud. If suchindividua was sent to the unionhiringhdl for referra and was not referred
back to the Contractor by the unionor, if referred, not employed by the Contractor, this shall
be documented in thefilewith the reason therefor, aong with whatever additiona actionsthe
Contractor may have taken.

Provideimmediatewrittennatificationto the Regiona Director when theunion or unions, with
which the Contractor has a collective bargaining agreement, have not referred to the
Contractor aminority person or womansent by the Contractor, or when the Contractor has
other informationthat the unionreferral process hasimpeded the Contractor's efforts to meet
its obligations.

Develop on-the-job training opportunitiesand/or participate intraining programs for the area
which expressly indude minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor's employment needs,
especidly those programs funded or approved by the Department of Labor. The Contractor
shdl provide notice of these programs to the sources compiled under Paragraph 8.b above.

Dissaminate the Contractor's EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in asssting the Contractor in meeting its
EEO obligations, by induding it inany policy manua and collective bargaining agreement; by
publicizing it inthe company newspaper, annua report, etc.; by specific review of the policy
with al management personnd and with dl minority and femde employees at least once a
year; and by posting the company EEO policy on bulletin boardsaccessible to dl employees
at each location where congtruction work is performed.

Review, at least annudly, the company's EEO policy and affirmative action obligationsunder
these specifications withal employees having any responsibility for hiring, assgnment, layoff,
terminationor other employment decisions induding specific review of theseitems withonste
supervisory personne such as Superintendents, Supervisors, etc., prior to the initiation of
congtructionwork at any job site. A written record shall be made and maintained identifying
the time and place of these meetings, persons attending, subject matter discussed, and
disposition of the subject matter.

Dissaminate the Contractor's EEO policy externdly by induding it in any advertisng in the
newsmedia, and providing writtennatificationto, and discussing the Contractor's EEO policy
with, other Contractors and subcontractors with whom the Contractor anticipates doing
business.

Direct its recruitment efforts, both oral and written, to minority, femae and community
organizations, to schools with minority and femade students and to minority and femae
recruitment and traning organizations serving the Contractor's recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for gpprenticeship or other training by any recruitment source, the Contractor
shdl send written natification to organizations such as the above, describing the openings,
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10.

screening procedures, and tests to be used in the selection process.

J.  Encourage present minority and femae employees to recruit other minority persons and
women and, where reasonable, provide after-school, summer and vacation employment to
minority and femae youth both on the Site and in other areas of a Contractor's workforce.

k. Vdidatedl testsand other selectionrequirementswherethereis an obligation to do so under
14 CFR Part 60-3.

[.  Conduct, a least annually, an inventory and evauation of dl minority and femae personne
for promotional opportunities and encourage these employees to seek or to prepare for,
through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job dassfications, work assgnments and other personnel
practices, do not have a discriminatory effect by continually monitoring al personne and
employment-related activities to ensure that the EEO policy and the Contractor's obligations
under these specifications are being carried out.

n.  Ensure tha dl fadlities and company activities are nonsegregated except that separate or
single-user toilet and necessary changing facilities shdl be provided to assure privacy between
the sexes.

0. Document and maintain arecord of al solicitations of offers for subcontracts from minority
and femde congtruction contractors and suppliers, induding circulation of solicitations to
minority and female contractor associations and other business associations.

p. Conduct areview, a least annudly, of al supervisors adherenceto and performance under
the Contractor's EEO poalicies and affirmative action obligations.

Contractors are encouraged to participate involuntary associations whichassi s in fulfilling one or

more of ther afirmaive action obligations (Paragraphs 8.a through 8.p). The efforts of a
contractor association, joint contractor-union, contractor community, or other smilar group of

which the Contractor is a member and participant, may be asserted as fulfilling any one or more
of its obligations under Paragraphs 8.a through 8.p of these Specifications provided that the

Contractor actively participates in the group, makes every effort to assure that the group has a
postive impact on the employment of minorities and women in the industry, ensures that the

concrete benefits of the program are reflected in the Contractor's minority and femae workforce

participation, makesagood faith effort to meet itsindividua goal sand timetables, and can provide

access to documentation which demongtrates the effectiveness of actions taken on behaf of the

Contractor. The obligation to comply, however, isthe Contractor's and failure of such a group

to fulfill an obligation shall not be a defense for the Contractor's noncompliance.

A dngle god for minorities and a separate Sngle goal for women have been established. The
Contractor, however, isrequired to provide equal employment opportunity and to take afirmative
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11.

12.

13.

14.

15.

16.

17.

actionfor dl minoritygroups, both mde and femae, and dl women, both minority and nonminority.
Consequently, the Contractor may bein violation of the Executive Order if aparticular group is
employed in a substantialy disparate manner (for example, even though the Contractor has
achieved itsgods for women generdly, the Contractor may bein violation of the Executive Order
if a gpecific minority group of women is underutilized).

The Contractor shdl not usethe godsand timetables or affirmaive action standardsto discriminate
againg any person because of race, color, religion, sex, or nationd origin.

The Contractor shdl not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

The Contractor shdl carry out such sanctions and pendtiesfor violation of these specifications and
of the Equal Opportunity Clause, including suspension, termination and cancellation of exigting
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended,
and its implementing regulations, by the Office of Federd Contract Compliance Programs. Any
Contractor who falls to carry out such sanctions and pendties shdl be in violaion of these
specifications and Executive Order 11246, as amended.

The Contractor, in fufilling its obligations under these specifications, shal implement specific
afirmaive action steps, at least as extengve as those standards prescribed in Paragraphs 8.a
through 8.p of these specifications, so as to achieve maximum results from its efforts to ensure
equal employmert opportunity. If the Contractor fails to comply with the requirements of the
Executive Order, the implementing regulations or these specifications, the Regiona Director shall
proceed in accordance with 41 CFR 60-4.8.

The Contractor shall designate aresponsible officia to monitor dl employment-related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the
provisions hereof, as may be required by the Government and to keep records. Records shall at
least includefor each employee the name, address, telephone numbers, construction trade union
afiligionif any, employeeidentification number when assigned, socia security number, race, sex,
gatus (e.g., mechanic, apprentice, trainee helper, or laborer), dates of changes in status, hours
worked per week in the indicated trade, rate of pay, and locations a which the work was
performed. Records shdl be maintained in an easily understandable and retrievable form;
however, to the degree that exiging records satisfy this requirement, contractors shall not be
required to maintain separate records.

Nothing herein provided shdl be construed as alimitationuponthe application of other lavswhich
establish different standards of compliance or uponthe gpplication or requirements for the hiring
of loca or other arearesidents (e.g., those under the Public Works Employment Act of 1977 and
the Community Development Block Grant Program).

The gods for minority and femee participation in each trade will be furnished by the Economic
Development Adminigtration of the U. S. Department of Commerce.

Exhibit B SGC-16



S22 OTHER PROHIBITED INTERESTS

No officd of the Owner who is authorized in such capacity and on behdf of the Owner to
negotiate, make, accept or approve, or totakepart innegotiating, making, accepting, or gpproving
any architectura, enginegring, ingpection, congtruction or materia supply contract or any
subcontract in connection with the congtruction of the project, shal become directly or indirectly
interested persondly in this contract or in any part hereof. No officer, employee, architect,
attorney, engineer, or inspector of or for the Owner who is authorized in such capacity and on
behdf of the Owner to exercise any legiddive, executive, supervisory or other smilar functionsin
connection with the congtruction of the project, shall become directly or indirectly interested
persondly in this contract or in any part thereof, any materid supply contract, subcontract,
insurance contract, or any other contract pertaining to the project.

S23 EMPLOYMENT OF LOCAL LABOR

a. The maximum feasible employment of locd labor shal bemade inthe congruction of public
works and development facility projects receiving direct Federal grants. Accordingly, every
Contractor and subcontractor undertaking to do work on any such project which is or
reasonably may be done as on-site work, shdl employ, in carrying out such contract work,
qudified persons who regularly resideinthe dligible area where such project isto be located,
or in the case of Economic Development Centers, qudified persons who regularly residein
the center or in the adjacent or nearby redevelopment areas within the Economic
Development Didtrict, except:

(1) Totheextent that qudified persons regularly residing in the digible area or Economic
Development Didtrict are not available.

(2) For the reasonable needs of any such Contractor or subcontractor, to employ
supervisory or oecidly experienced individuds necessary to assure an efficient
execution of the Contract.

(3) For the obligation of any such Contractor or subcontractor to offer employment to
present or former employees as the result of a lavful collective bargaining contract,
provided that inno event shal the number of non-resident persons employed under this
subparagraph exceed twenty percent of the tota number of employees employed by
such Contractor and his’her subcontractors on such project.

b. EverysuchContractor and subcontractor shdl furnish the United States Employment Service
Officeintheareain which apublic works or development facility project is located with a
lig of al pogtionsfor which it may from time to time require laborers, mechanics, and other
employees, the estimated numbers of employees required in each classification, and the
estimated dates on which such employees will be required.
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c. TheContractor shdl give ful consderationto dl qudified job gpplicantsreferred by the local
employment service, but it is not required to employ any job applicants referred whom the
Contractor does not consider qualified to perform the classification of work required.

d. Thepayrollsmaintained by the Contractor shal contain the following information: full name,
address, and socid security number and a notationindicating whether the employee does, or
does nat, normdly reside in the digible area in which the project is located, as wdl as an
indication of the ethnic background of each worker.

e. The Contractor shdl include the provisons of this condition in every subcontract for work
whichis, or reasonably may be, done as on-site work.

S24 HISTORICAL AND ARCHAEOLOGICAL DATA PRESERVATION ACT

S25

REQUIREMENTS

The Contractor agreesto facilitate the preservation and enhancement of structuresand objects of
higorical, architectural or archaeologica sgnificance and when such items are found and/or
unearthed during the course of project construction, to consult withthe State Historic Preservation
Officer for recovery of the items. Reference: National Historic Preservation Act of 1966 (80 Stat
915, 16 USC 470) and Executive Order No. 11593 of May 31, 1971.

CLEAN AIRACT OF 1970, ET SEQ. AND FEDERAL WATER POLLUTION CONTROL
ACT ASAMENDED BY THE CLEAN WATER ACT OF 1977

The Contractor agrees to comply with Federa clean ar and water standards during the
performance of this contract and specificaly agreesto the following:

a.  Theterm "fadlity” means any building, plant, ingtdlation, structure, mine, vessel or other
floating craft, locationor Site of operations; owned, leased, or supervised; by the Contractor
and the subcontractors; for the construction, supply and service contracts entered into by the
Contractor;

b. Any fadlity to be utilized in the accomplishment of this contract is not listed on the
Environmenta Protection Agency's Lig of Viodlating Facllities pursuant to 40 CFR, Part
15.20;

c. Intheevent afadlityutilized inthe accomplishment of this contract becomeslisted onthe EPA
list, this contract may be canceled, terminated, or suspended in whole or in part;

d. Itwill comply with dl the requirementsof Section114 of the Clean Air Act and Section 308
of the Water Pollution Control Act relating to ingpection, monitoring, entry, reports, and
information, as wel as all other requirements specified in Section 114 and Section 308,
respectively, and al regulations and guiddlines issued thereunder;
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e. ltwill promptly notify the Government of the receipt of any notice from the Director, Office
of Federd Activities, Environmenta Protection Agency, indicating that any facility utilized or
to be utilized in the accomplishment of this contract is under consderation for lising on the
EPA Lig of Violating Fedilities,

f. It will indude the provisons of Paragraphs a. through g. in every subcontract or purchase
order entered into for the purpose of accomplishing this contract, unless otherwise exempted
pursuant to the EPA regulations implementing the Air or Water Acts above (40 CFR, Part
15.5), s0 that such provisions will be binding on each subcontractor or vendor;

g Intheevent that the Contractor or the subcontractor for the construction, supply and service
contracts entered into for the purpose of accomplishing this contract were exempted from
complying with the above requirements under the provisons of 40 CFR, Part 15.5 (a), the
exemption shdl be nullified should the facility giveriseto acriminad conviction (see 40 CFR
15.20) during the accomplishment of this contract. Furthermore, with the nullification of the
exemption, the above requirements shdl be effective.  The Contractor shdl notify the
Government, as soon as the Contractors or the subcontractors fadlity is listed for having
given riseto acriminad conviction noted in 40 CFR, Part 15.20.

S-26 USE OF LEAD-BASED PAINTS ON RESIDENTIAL STRUCTURES

If the work under this contract involves congtruction or rehabilitation of residentia structures, the
Contractor shal comply with the Lead-based Paint Poisoning Prevention Act (see 42 U.S.C.
4831). The Contractor shall assure that paint used on the project ongpplicable surfaces does not
contain lead in excess of the percentages set forth in Paragraphs (a) and (b) of thissection. In
determining compliance with these sandards, the lead content of the paint shall be measured on
the bas's of the total nonvolatile content of the paint or onthe bas's of an equivaent messure of lead
in the dried film of paint dready goplied.

a.  For pant manufectured after June 22, 1977, paint may not contain lead in excess of 6
one-hundredths of | percent (.00006) lead by weight.

b. For paint manufactured onor before June 22, 1977, paint may not contain lead in excess of
fivetenths of 1 percent lead by weight.

As a condition to recelving assistance under the Act, recipients shdl assure that the regtriction
agang the useof lead-based paint isincluded in dl contracts and subcontracts involving the use
of Federa funds.

Definitions

1. "Applicable surfaces’ are those exterior surfaces which are readily accessible to children

under 7 years of age.
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2. "Resdentid structures’ means houses, gpartments, or other structures intended for human
habitation, induding inditutiond structures where persons reside, which are accessible to
children under 7 years of age, such as day care centers, intermediate and extended care
fadilities, and certain community facilities

S-27 EDA SIGNS

The Contractor shdl supply, erect, and mantain a project sgn according to the recommended
specifications set forth below:

EDA SITE SIGN SPECIFICATIONS

Sze
SgnA: 4x8xl7/8
Sgn B: 4'x 8 x 34"

Materids (Face):
SgnA: 1/4" tempered Masonite
Sgn B: 3/4" or greater shop sanded (exterior) Plywood (one side only)

Framing:
SgnA: 2" x 4" nomind on four Sdes and center cross bracing
Sgn B: 2" x 4" center cross bracing only

Supports: 4" x 4" x 12 nomind post

Asembly:
SgnA: 2" x 4" frameto fit 4' x 8 board with 2" x 4" cross braces
Sgn B: To be mounted directly to the 4" x 4" post, with cross bracing

Mounting:
Signs A and B are to be mounted to the 4" x 4" post witha 3/8" minimum bolt and nut, four
oneachsdeof the 9gn. Each bolt isto have two washers, one between the sign and the head
of the bolt and the other between the post and the nut.

Erection: 4" x 4" posts are to be st three to four feet deep into concrete 12" in diameter.
Paint:

Face: Three coats outdoor ename (sprayed)

Rear: One coat outdoor enamel (Sprayed)

Colors.  Crimson Red, Stark White and Roya Blue. Specificaly, white background; "JOBS'
inred; "for your community" in blue; "EDA" logo and "PROVIDED BY EQUAL
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OPPORTUNITY EMPLOY ERS, inpartnership with the U. S. DEPARTMENT OF
COMMERCE - Economic Development Adminigration” in black. "By working
together we can provide economic opportunities for Americans' in black.

Lettering:  Silk screen enamels. Lettering sizes and positioning will be asilludrated.

Project sgnswill not be erected on public highway rights-of-way.

Location and height of sgnswill be coordinated withthe agency responsible for highway or street
sdfety inthe areq, if any possibility exigts for obgtruction to traffic line of sght.

If, at the end of the project, the Sgn isreusable, it shal be disposed of as directed by the EDA
Regiond Office.

Whenever EDA Site Sign specifications conflict with State law or locd ordinances, the Recipient
may modify such conflicting specifications so asto comply with thet State law or loca ordinance.

Exhibit B SGC-21



SRR L S |

WERTWRM A [ Mo sV LE 21U

AT

: — —+
= |

A
Exhibit B SGC-22



EFPIRTI T S0W05e

WEZEWETA OQf bf ARAIG0 21120

23 e

15, Wi

e - —
__ _ — e _
_

3 |
2 !
e
.
L= i
-
I
\__.__
. N e .
__ |
L T ..|_.|||_.-I_P. h
| | R TRLRE S
PG e, v Ede, ERS
b LA L g

Exhibit B SGC-23



Bt 00T

EFPLIL L 2000 e

. u..rLu_

ZUME
—_—
———i
!

L L Y R oy
b P e T ___w.m_ m

—_-—
-

”—l-. - - —

= | .
o I - L A L T o T [ -t
I :_iw L e . 4 il
\RM E — = _—_.lh_..m

TR 9 2ue,. el

o e - - T | g

PENSEY 7

we.

Exhibit B SGC-24



FERIT R 200 55

TOETE L L

b el ORELEL paD D0 TS RNE ROSADME ST LT L e

o] Foouetc DEAs|ObwEL LRI
ﬁ@l& (1< DEBYBIWEML O COWMNERCE
v bauusiepl My s
BSCALED 1k EOVT OnbOBLMILA bTiHER:

CIORZE"

Exhibit B SGC-25



2R AOG-RR

Exhibit B SGC-26

22K ARE
B LTI

_.|. . ? ! - v bt xR AT AL T R Loy s T

d
EIAEC HFD SR I (]



CHFPTTe g b8

D S, B T, e

ok 2 s boung, s aSL s s
MRS T
Lhwbill A

-
I E=npes x._xn. Al

WO E TR TR AT ey

COLLLUTMIEA
oL Aol

10RZ

g d . S I0EE AL B
LR O Y ML Yo @Mz LVACEYE S T T B Ly

WHLMELKA. PHA S AL Sk

- [
V28 L
I R T [

m_._ AL S Y

LA I T Tt
oy .
L] env..

IR O T BT [P T
W T T ALY B

CoLUrnnqac
boiLgn

MKz

-

Exhibit B SGC-27



EXMPH R 20070

A s B M e |

ilu. .u:_.nq.l.._

) |u|F|.|_l.!._._. x..u.__ i l

(- e |]Jl_..sm_____._|a

..In_._._n.jduﬁ ]
3_,@__;5;

R wna—

_ SEE_ﬁﬂ #
_ bug in

AT OO SLve Sk L
L ﬁ_x.””” 390 HRGAFD

_II_.M o it ™
1_ _._ ._._x_.. 3 ..-._“l[...._.

— k" ?..l._._ 4 -

. _uuu._ . ey 1 .“I“I|(|v|"

d..13|.a.._hh||—... T_—"

u_ it s BreC

E?_AE{

dEZ
CanzCd

||_

— -.|...4 |z||_.ﬂ.._ 1.3,

STE— IRV ITRD DA SR

Exhibit B SGC-28



SAMPLE

U.S. DEPARTMENT OF COMMERCE
ECONOMIC DEVELOPMENT ADMINISTRATION

CERTIFICATE ASTO PROJECT SITE, RIGHTS-OF-WAY, AND EASEMENTS

Part One
Certificate of Engineer

I, the undersigned Engineer, certify that | am familiar with the design of the

(Name/Type of Facility)

being constructed by the

(Name of Owner)

as part of EDA Project Number and that dl of such facilities will be constructed wholly within the land,
leasehold interest and rights-of-way hereinafter described and existing public streets and roads. | further certify that the land,
leasehold interest and rights-of-way being purchased as hereinafter described are sufficient but not in excess of actual needs for the
Project as planned and approved by the Owner.

1. FeeTitle or along term leasehold interest is required for the following property (Project elements constructed above ground
should be on land owned in Fee. Describe eachtract, whether presently owned or to be acquired, and indicate what Project element
isto be constructed thereon, i.e., tank site, pumping station, treatment plant, etc.; if more space is needed use additional sheets
marked ‘ Exhibit A’):

2. The following easements and rights-of-way will be required for this Project (describe each easement and right-of-way, whether
presently owned or tobeacquired. Describe by courses and distances and by name of Owner, including areain acres; if more space
is needed use additiona sheets marked ‘ Exhibit B’):

3. Thefollowing state, railroad, highway or other permits will be required (describe location and name of permitter; if more space
is needed use additional sheets marked ‘ Exhibit C'):

WITNESS MY HAND, this the day of 19

Registered Professional Engineer

Telephone No.

Address

City State

(TO BE COMPLETED BY ARCHITECT/ENGINEER AND FORWARDED TO OWNER'S ATTORNEY)
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Part Two
Title Opinion

I, Attorney-at-Law,

representing
(hereinafter the ‘Owner’) do hereby certify that:

1. | have examined the public record of County, State
from the period of 19 to ,19_ (which period of timeshould beat |east 40 years). Based upon
said examination, | find and am of the opinion that is vested with marketable, fee simpletitle

to the land referenced in Part One hereof as being required in fee, subject only to the following liens, encumbrances and objections
(if none write 'None):

Any encumbrances or objectionstothefeesimpletitle listed abovewill not,in my opinion, restrict or interferewiththe contemplated
construction, use or purpose of the aforesaid EDA Project.

2. Thisisto further certify that al easements or rights-of-way described in Part One as being needed for the noted Project have been
acquired by the Owner, that all long term leases described in Part One as being needed for the noted Project have been entered into
by the Owner, that | have examined the instruments creating the easements, rights-of-way, or longterm leases described in Part One,
andit ismy opinionthat said instruments are valid as to form and substance for the purposes intended and provide the Owner with
sufficient interest to construct and maintain the Project facilities.

| certify that | have examined the public recordsfor the purposeof ascertainingthat said easements and/or rights-of-way have been
obtained from the record owner(s).

3. Theextent of saidtitleexamination, is sufficient for the purpose of establishing the validity of the title to said property and for the
purpose of determining outstanding restrictions, liens, encumbrances, and ownership interests pertaining thereto.

4. All permitsdescribedin Part Oneas being needed for this Project have been obtained and | have examined al of said permits andam
of the further opinion that said permits are valid as to form and substance for the purposes intended.

5. Remarks and Explanations:

Date Attorney-at-Law

Telephone No.

Address City State

C It is the sole responsibility of the Recipient/Grantee of the EDA grant award to provide a legal opinion verifying that the
Recipient/Grantee has good title to all property required for completion of the Project as defined by the grant award.

C A long term leasehold interest is acceptable only if held by the Recipient/Grantee of the EDA grant award for a period not less than
the estimated useful life of the Project and only if lease provisions adequately safeguard EDA's interest in the Project.

C Only legal descriptions of the property described herein should be attached to this form.
C Ifthistitleopinionisbased onatitleinsurancepolicy, any exceptions listed on the policy should beexplained and resolved in#5 above.

C EDA relies on thistitle opinion and does not make independent findings regarding title to the property described herein.
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NOTICE

This attached Exhibit D, “ Agreement and Mortgage” is furnished as a sample. The actua form which the Recipient may be required to
sign may differ from the sampledependent upon thetypeof property, the form of ownership, and the intent of the EDA assisted project

(Check with the Regional Attorney in the EDA regional office). Attention is called to the “useful life”, stated in terms of years, during
which period the “ Agreement and Mortgage” will remain in effect.
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AGREEMENT AND MORTGAGE

WHEREAS, (hereinafter called "Mortgagor"),
whose address is has applied to, received and
accepted from the United States Department of Commerce, Economic Development Administration (EDA),
whose address is

a grant in the amount of and
No/100 Dallars ($ )(Grant Amount) pursuant to a Grant Agreement entered into by the
parties on , and bearing EDA Project Number __ - - (the Project); and

WHEREAS, pursuant to the application filed by Mortgagor requesting said grant and pursuant to the Grant
Agreement, the Grant Amount is to be used for the purpose of making improvements consisting of
on the real Property described in Exhibit

"A," attached hereto and made a part hereof (the Property); and

WHEREAS, any transfer or conveyance of a Project by an EDA Grantee must have the prior written approval
of EDA. However, EDA, under authority of the Public Works and Economic Development Act of 1965, as
amended, 42 U.S.C. Section 3121, is not authorized to permit transfer or conveyance of a Project to parties which
are not digible to receive EDA grants unless EDA is repaid its share of the fair market value of the Project or
unless the authorized purpose of the EDA grant was to develop land in order to lease it for a specific use, in which
case EDA may authorize a lease of the Project if certain conditions are met; and

WHEREAS, the aforesaid grant from EDA provides that the authorized purpose for which the Grant Amount
may be used is to develop and improve the Property in order to lease it for a specific use while further providing,
inter dia, that Mortgagor will not sdl, mortgage, or otherwise use or alienate any right to, or interest in the
Property, other than by a lease permitted by the Grant Agreement, or use the Property for purposes other than
and different from those purposes set forth in the Grant Agreement and the application made by Mortgagor
therefor, such dienation or use being prohibited by 13 CFR Part 314, or by 15 CFR Part 24 or by 15 CFR Part
14, Attachment N (the OMB Circular); and

WHEREAS, the vadue of EDA's right to repayment under the terms of 15 CFR Part 24 and 15 CFR Part 14
is difficult to establish; and

WHEREAS, at this time, Mortgagor and EDA desire to establish a value for EDA's share of the Project in the
event that the Property is used, transferred or adienated in violation of the Grant Agreement, 15 CFR Part 24, 15
CFR Part 14 or 13 CFR Part 314;

NOW THEREFORE, Mortgagor does hereby mortgage, warrant, grant and convey unto EDA, its successors
and assigns, a mortgage on said Property to secure a debt that shall become due and payable by Mortgagor to
EDA upon the use, transfer or alienation of the Property in violation of the Grant Agreement or in violation of the
regulations set forth in 13 CFR Part 314, 15 CFR Part 24, or 15 CFR Part 14, as such Grant Agreement,
regulations or Circular may be amended from time to time, provided, however, that the lien and encumbrance of
this AGREEMENT AND MORTGAGE shal terminate and be of no further force and effect __ years from
the date hereof, which period of years has been established as the useful life of the improvements to the Property.
The amount of the lien, encumbrance and debt created by this Agreement shall be the Grant Amount or the
amount actualy disbursed or an amount determined pursuant to 13 CFR Part 314. Mortgagor does hereby
acknowledge that said debt shall accrue and be due and payable upon any use, transfer, or alienation prohibited
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by the Grant Agreement, 15 CFR Part 24, 15 CFR Part 14, or 13 CFR Part 314, and does, moreover, agree that
such debt shall be extinguished only through the full payment thereof to the United States.

Mortgagor further covenants and agrees as follows:

1

2.

5.

Lease of Property:

If the Grant Application and Grant Agreement authorize Mortgagor to lease the Property, al lease
arrangements must be consistent with the authorized general and special purpose of the grant; said lease
arrangements must be consistent with EDA policies concerning, but not limited to, nondiscrimination and
environmental requirements, and that the proposed Lessee is providing adequate consideration to Mortgagor
for sad lease. Any lease agreements entered into by Mortgagor of the Property shall be subordinate, junior
and inferior to this AGREEMENT AND MORTGAGE.

Charges; Liens:

Mortgagor shall protect the title and possession of the Property, pay when due all taxes, assessments, and
other charges, fines and impositions now existing or hereafter levied or assessed upon the Property and
preserve and maintain the priority of the lien hereby created on the Property including any improvements
hereafter made a part of the realty.

Hazard |nsurance

Mortgagor shall insure and keep insured all improvements now or hereafter created upon the Property against
loss or damage by fire and windstorm and any other hazard or hazards included within the term "extended
coverage." The amount of insurance shall be the full insurable value of said improvements. Any insurance
proceeds received by Mortgagor due to loss shall be applied to restoration or repair of the Property damaged,
provided such restoration or repair is economically feasible and the security of this Mortgage is not thereby
impaired. If such restoration or repair is not economically feasible or if the security of this Mortgage would
be impaired, Mortgagor shall use said insurance proceeds to compensate EDA for its fair share. EDA's fair
share shall be a percentage of said insurance proceeds equal to its grant percentage in the total cost of the
grant program for which the damaged or destroyed real property was acquired or improved.

Preservation and Maintenance of the Property:

Mortgagor shdl keep the Property in good condition and repair and shall not permit or commit any waste,
impairment, or deterioration of the Property.

[ nspection:

EDA may make or cause to be made reasonable entries upon and inspection of the Property.
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10.

11.

Condemnation:

The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for any conveyance in lieu of condemnation
shall be used by Mortgagor to compensate EDA for its fair share. EDA's fair share shall be a percentage
in the total cost of the grant program for which the condemned property was acquired or improved.

Forbearance by EDA Not a Waiver:

Any forbearance by EDA in exercising any right or remedy hereunder, or otherwise affordable by applicable
law, shall not be awaiver of or preclude the exercise of any right or remedy hereunder.

Recording of Mortgage - Mortgagee's Copy:

Mortgagor shal record this AGREEMENT AND MORTGAGE in the County where the Property is located,
thereby securing to EDA an estate in the Property. Mortgagee shall be furnished a confirmed copy of this
Mortgage at the time of execution, and after recordation thereof.

Remedies Cumulative:

All remedies provided in this Mortgage are distinct and cumulative to any other right or remedy under this
Mortgage or afforded by law or equity, and may be exercised concurrently, independently or successively.

Notice

Any notice from EDA to Mortgagor provided for in this Mortgage shall be mailed by certified mail to
Mortgagor's last known address or at such address as Mortgagor may designate to EDA by certified mail to
EDA's address, except for any Notice given to Mortgagor in the manner as may be prescribed by applicable
law as provided heresfter in this Mortgage.

Breach of Agreement

Upon Mortgagor's breach of any covenant or agreement of Mortgagor in this AGREEMENT AND
MORTGAGE, EDA, its designees, successors or assigns may declare the entire indebtedness secured hereby
immediately due, payable and collectible. This AGREEMENT AND MORTGAGE may be enforced by the
Secretary of Commerce of the United States of America, the Assistant Secretary of Commerce for
Economic Development or their designees, successors or assigns, by and through a foreclosure action brought
either in a United States District Court, or in any State Court having jurisdiction, but such action shall not be
deemed to be a waiver of the aforesaid debt or of any possible further or additional action to recover
repayment thereof.

After any breach on the part of Mortgagor, EDA, its designees, successors or assigns shal, upon hill filed or
the proper legal proceedings being commenced for the foreclosure of this Mortgage, be entitled, as a matter
of right, to the appointment by any competent court, without notice to any party, of areceiver of the rents,
issues and profits of the Property, with power to lease and control the Property, and with such other powers
as may be deemed necessary.
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12. Governing Law; Severability:

This AGREEMENT AND MORTGAGE shal be governed by applicable Federal law and nothing contained
herein shall be construed to limit the rights the EDA, its designees, successors or assigns is entitled to under
applicable Federal law. In the event that any provision or clause of this instrument conflicts with applicable
law, such conflict shal not affect other provisions of this instrument which can be given effect without the
conflicting provision, and to this end the provisions of this instrument are declared to be severable.

IN WITNESS WHEREOF,

Mortgagor has hereunto set its hand and seal on thisthe ___ day of ,19
WITNESS:
M ortgagor

By:

Its:
STATE OF )

)SS.

COUNTY OF )

The foregoing instrument was acknowledged before me, a Notary Public in and for said County and State, this
day of ,19__ , by the on behaf of sad

Notary Public

My commission expires
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NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(EXECUTIVE ORDER 11246 AND 41 CFR PART 60-4)

The following notice shal be included in, and shall be a part of dl solicitations for offers and bids on al Federa
and Federally assisted construction contracts or subcontracts in excess of $10,000.

The Offerer’s or Bidder's attention is called to the “Equal Opportunity Clause” and the “ Standard Federal Equal
Employment Opportunity Construction Contract Specifications” set forth herein.

The goals and timetables for minority and female participation, expressed in percentage terms for the Contractor’s
aggregate workforce in each trade on all construction work in the covered area are as follows:

Timetables Goals for minority participation for each Goals for female participation for each
trade. trade
* |nsert goals for each year * |nsert goals for each year

* Godls to be furnished by EDA

These goas are gpplicable to dl the Contractor’s construction work (whether or not it is Federal or Federally
assisted) performed in the covered area.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based
on its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the
specifications set forth in 41 CFR 60-4.3 (a) and its efforts to meet the goals established for the geographical area
where the contract resulting from this solicitation is to be performed.

The hours of minority and femae employment and training must be substantially uniform throughout the length
of the contract, and in each trade. The Contractor shall make a good faith effort to employ minorities and women
evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to
Contractor or from project to project for the sole purpose of meeting the Contractor’s gods shall be a violation
of the contract, the Executive Order and the regulations in 41 CFR 60-4. Compliance with the goas will be
measured against the total work hours performed.

The Contractor shall provide written notification to the appropriate Regional Office of the Office of Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess of $10,000 at
any tier for construction work under the contract resulting from this solicitation. The notification shall list the
name, address and telephone number of the subcontractor; employer identification number; estimated dollar
amount of the subcontract; estimated starting and completion dates of the subcontract; and the geographical area
in which the contract is to be performed.

As used in this notice, and in the contract resulting from this solicitation, the “covered area’ is (insert description
of the geographical area where the contract is to be performed giving the state, county and city, if any).
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ADVERTISEMENT FOR BIDS

Owner

Address

Separate sealed BIDS for the construction of (briefly describe nature, scope, and major elements of the work)

will be received by

at the office of

until , (Standard Time -- Daylight Savings Time)

19 , and then at said office publicly opened and read aloud.

The CONTRACT DOCUMENTS may be examined at the following locations:

Copies of the CONTRACT DOCUMENTS may be obtained at the office of

located at

upon payment of $ for each set.

Any BIDDER, upon returning the CONTRACT DOCUMENTS promptly and in good condition, will be

refunded his payment, and any non-bidder upon so returning the CONTRACT DOCUMENTS will be refunded
$

Date
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INFORMATION FOR BIDDERS

BIDS will be received by

(herein called the “OWNER"), &

until , 19 , and then at said office publicly opened and read aoud.

Each BID must be submitted in a sealed envelope, addressed to

at . Each sealed envelope containing a BID
must be plainly marked on the outside as BID for
and the envelope should bear on the outside the name of the BIDDER, his address, his
license number if applicable and the name of the project for which the BID is submitted. If forwarded by mail,
the sedled envelope containing the BID must be enclosed in another envelope addressed to the OWNER at

All BIDS must be made on the required BID form. All blank spaces for BID prices must by filled in, in ink
or typewritten, and the BID form must be fully completed and executed when submitted. Only one copy of the
BID form is required.

The OWNER may waive any informalities or minor defects or reject any and all BIDS. Any BID may be
withdrawn prior to the above scheduled time for the opening of BIDS or authorized postponement thereof. Any
BID received after the time and date specified shal not be considered. No BIDDER may withdraw a BID within
60 days after the actual date of the opening thereof. Should there be reasons why the contract cannot be
awarded within the specified period, the time may be extended my mutual agreement between the OWNER and
the BIDDER.

BIDDERS must satisfy themselves of the accuracy of the estimated quantities in the BID Schedule by
examination of the site and a review of the drawings and specifications including ADDENDA. After BIDS have
been submitted, the BIDDER shall not assert that there was a misunderstanding concerning the quantities of
WORK or of the nature of the WORK to be done.

The OWNER shdl provide to BIDDERS prior to BIDDING, al information which is pertinent to, and
delineates and describes, the land owned and rights-of-way acquired or to be acquired.

The CONTRACT DOCUMENTS contain the provisions required for the construction of the PROJECT.
Information obtained from an officer, agent, or employee of the OWNER or any other person shal not affect the
risks or obligations assumed by the CONTRACTOR or relieve him from fulfilling any of the conditions of the
contract.

Each BID must be accompanied by a BID bond payable to the OWNER for five percent of the total amount
of the BID. As soon as the BID prices have been compared, the OWNER will return the BONDS of all except
the three lowest responsible BIDDERS. When the Agreement is executed the bonds of the two remaining
unsuccessful BIDDERS will be returned. The BID BOND of the successful BIDDER will be retained until the
payment BOND and performance BOND have been executed and approved, after which it will be returned. A
certified check may be used in lieu of a BID BOND.

A performance BOND and a payment BOND, each in the amount of 100 percent of the CONTRACT
PRICE, with a corporate surety approved by the OWNER, will be required for the faithful performance of the
contract.

Attorneys-in-fact who sign BID BONDS or payment BONDS and performance BONDS must file with each
BOND a certified and effective dated copy of their power of attorney.

The party to whom the contract is awarded will be required to execute the Agreement and obtain the
performance BOND and payment BOND within ten (10) calendar days from the date when the NOTICE OF
AWARD is ddivered to the BIDDER. The NOTICE OF AWARD shall be accompanied by the necessary
Agreement and BOND forms. In case of failure of the BIDDER to execute the Agreement, the OWNER may
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a his option consider the BIDDER in default, in which case the BID BOND accompanying the proposal shall
become the property of the OWNER.

The OWNER within ten (10) days of receipt of acceptable performance BOND, payment BOND, and
Agreement signed by the party to whom the Agreement was awarded shall sign the Agreement and return to such
party an executed duplicate of the Agreement. Should the OWNER not execute the Agreement within such
period, the BIDDER may by WRITTEN NOTICE withdraw his signed Agreement. Such notice of withdrawal
shall be effective upon receipt of the notice by the OWNER.

The NOTICE TO PROCEED shdl be issued within ten (10) days of the execution of the Agreement by the
OWNER. Should there be reasons why the NOTICE TO PROCEED cannot be issued within such period, the
time may be extended by mutual agree-ment between the OWNER and the CONTRACTOR. If the NOTICE
TO PROCEED has not been issued within the ten (10) day period or within the period mutudly agreed upon, the
CONTRACTOR may terminate the Agreement without further liability on the part of either party.

The OWNER may make such investigations as he deems necessary to determine the ability of the BIDDER
to perform the WORK, and the BIDDER shdl furnish to the OWNER dl such information and data for this
purpose as the OWNER may request. The OWNER reserves the right to reject any BID if the evidence
submitted by, or investigation of, such BIDDER fails to satisfy the OWNER that such BIDDER is properly
qualified to carry out the obligations of the Agreement and to complete the WORK contemplated therein.

A conditional or qudified BID will not be accepted.

Award will be made to the lowest responsible BIDDER.

All gpplicable laws, ordinances, and the rules and regulations of al authorities having jurisdiction over
construction of the PROJECT shall apply to the contract throughout.

Each BIDDER is responsible for inspecting the site and for reading and being thoroughly familiar with the
CONTRACT DOCUMENTS. The failure or omission of any BIDDER to do any of the foregoing shall in no
way relieve any BIDDER from any obligation in respect to his BID.

Further, the BIDDER agrees to abide by the requirements under Executive Order No. 11246, as amended,
including specifically the provisions of the equal opportunity clause set forth in the SUPPLEMENTAL GENERAL
CONDITIONS.

The low BIDDER shdl supply the names and addresses of maor materiadl SUPPLIERS and
SUBCONTRACTORS when requested to do so by the OWNER.

Inspection trips, for prospective BIDDERS will leave from the office of the

The ENGINEER is . His address

is
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BID

Proposal of (hereinafter called “BIDDER"),
organized and existing under the laws of the State of doing business as
To the

(hereinafter called “OWNER?).

In compliance with your Advertisement for Bids, BIDDER hereby proposes to perform al WORK for the

construction of in strict accordance with the CONTRACT

DOCUMENTS, within the time set forth therein, and at the prices stated below.

By submission of this BID, each BIDDER certifies, and in the case of a joint BID each party thereto certifies
as to his own organization, that this BID has been arrived at independently, without consultation, communication,
or agreement as to any matter relating to this BID with any other BIDDER or with any competitor.

BIDDER hereby agrees to commence WORK under this contract on or before a date to be specified in the
NOTICE TO PROCEED and to fully complete the PROJECT within consecutive calendar days

thereafter. BIDDER further agrees to pay as liquidated damages, the sum of $ for each

consecutive calendar day thereafter as provided in section 15 of the General Conditions.

BIDDER acknowledges receipt of the following ADDENDUM:

*Insert “a corporation”, “a partnership”, or “an individual” as applicable.
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BIDDER agrees to perform dl the work described in the CONTRACT DOCUMENTS for the following unit

prices or lump sum:

BID SCHEDULE

NOTE: BIDS shall include sales tax and all other applicable taxes and fees.

NO.  ITEM UNIT  UNITPRICE  AMOUNT  TOTAL PRICE
TOTAL OF BID oot $
LUMP SUM PRICE (if @pPliCaDIE) ....veeeveeeeeeeeeeeereeeeeeeeeesseeereeseeeen $

Respectfully submitted:

Signature Address

Title Date

License Number (if applicable)

(SEAL -- if bid is a corporation)

Attest
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Principal, and

as Surety, are hereby held and firmly bound unto

as OWNER in the penal sum of

for payment of which, well and truly to be made, we hereby jointly and severally bind ourselves, successors and
assigns.

Signed, this day of , 19

The Condition of the above obligation is such that whereas the Principal has submitted to

acertain BID, attached hereto

and hereby made a part hereof to enter into a contract in writing, for the

NOW, THEREFORE,

@ If said BID shall be rejected, or

(b) If said BID shdl be accepted and the Principal shall execute and deliver a contract in the Form
of Contract attached hereto (properly completed in accordance with said BID) and shall furnish
a BOND for his faithful performance of said contract, and for the payment of al persons
performing labor or furnishing materials in connection therewith, and shall in al other respects
perform the agreement created by the acceptance of said BID, then, this obligation shall be void,
otherwise the same shall remain in force and effect; it being expressly understood and agreed
that the liability of the Surety for any and al claims hereunder shall, in no event, exceed the penal
amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its BOND shall
be in no way impaired or affected by any extension of the time within which the OWNER may accept such BID;
and said Surety does hereby waive notice of any such extension.
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such of
them as are corporations have caused their corporate seals to be hereto affixed and these presents to be signed
by their proper officers, the day and year first set forth above.

(L.S)

Principal

Surety

By:

IMPORTANT -- Surety companies executing BONDS must appear on the Treasury Department’s most current
list (circular 570 as amended) and be authorized to transact business in the state where the project is located.
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AGREEMENT

THIS AGREEMENT, made this day of , 19 , by
and between (hereinafter called “OWNER"),
(Name of Owner), (an Individual)
and doing business as (an individual,) or (a partnership.) or (a

corporation) hereinafter called “CONTRACTOR".
WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned:

1. The CONTRACTOR will commence and complete the construction of

2. The CONTRACTOR will furnish al of the material, supplies, tools, equipment, labor and other services
necessary for the construction and completion of the PROJECT described herein.
3. The CONTRACTOR will commence the work required by the CONTRACT DOCUMENTS within

calendar days after the date of the NOTICE TO PROCEED and will complete the same within

calendar days unless the period for completion is extended otherwise by the CONTRACT

DOCUMENTS.
4, The CONTRACTOR agrees to perform dl of the WORK described in the CONTRACT

DOCUMENTS and comply with the terms therein for the sum of $ , or as shown in the BID

schedule.
5. Theterm “CONTRACT DOCUMENTS’ means and includes the following:
(A) Advertisement for BIDS
B) Information for BIDDERS
(C) BID
(D)  BID BOND
(E) Agreement
(3] Genera Conditions
(G) SUPPLEMENTAL GENERAL CONDITIONS
(H) Payment BOND

) Performance BOND
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Q) NOTICE OF AWARD
(K) NOTICE TO PROCEED

(L)  CHANGE ORDER

(M) DRAWINGS prepared by, numbered___
through , and dated , 19
(D] SPECIFICATIONS prepared or issued by
dated

, 19

(O)  ADDENDA:
No. , dated , 19
No. , dated , 19
No. , dated , 19
No. , dated , 19
No. , dated , 19
No. , dated , 19

6. The OWNER will pay to the CONTRACTOR in the manner and at such times as set forth in the

General Conditions such amounts as required by the CONTRACT DOCUMENTS.

7. This Agreement shdl be binding upon dl parties hereto and their respective heirs, executors,

administrators, successors, and assigns.
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IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly authorized
officials, this Agreement in ( ) each of which shall be

(Number of Copies)

deemed an origind on the date first above written.

OWNER:
BY
N ane (Please Type)
Title
(SEAL)
ATTEST:
Name (Ploass Type)
Title
CONTRACTOR:
BY
N ane (Please Tyne)
Address
(SEAL)
ATTEST:
N ane (Please Tyne)
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principd, and

(Corporarton, Parmership, or mavituary

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, in the pena sum of

Dollars, ($ )

inlavful money of the United States, for the payment of whichsumwel and truly to be made, we bind oursdlves,
successors, and assgns, jointly and severaly, firmly by these presents.

THE CONDITION OF THISOBLIGATION issuchthat whereas, the Principa enteredintoa certain contract
with the OWNER, dated the day of ,19___, acopy of which is hereto
attached and made a part hereof for the congtruction of:

NOW THEREFORE, if the Principa shdl wel, truly and fathfully perform its duties, al the undertakings,
covenants, terms, conditions, and agreementsof said contract during the origind termthereof, and any extensions
thereof which may be granted by the OWNER, with or without notice to the Surety and during the one year
guaranty period, and if he shal satisfy dl claims and demands incurred under such contract, and shdl fully
indemnify and save harmless the OWNER from dl costs and damages which it may suffer by reason of fallure
to do so, and shdl reimburse and repay the OWNER dl outlay and expense which the OWNER may incur in
making good any default, then this obligation shdl be void; otherwise to remain in full force and effect.
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PROVIDED FURTHER, that the said surety, for value recelved hereby stipulates and agrees that no change,
extengonof time, dterationor additionto the terms of the contract or to the WORK to be performed thereunder
or the SPECIFICATIONS accompanying the same shadl in any way affect its obligation on this BOND, and
it does hereby waive notice of any such change, extenson of time, alteration or addition to the terms of the
contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no find settlement betweenthe OWNER and the CONTRACTORghd| abridge
the right of any beneficiary hereunder, whose clam may be unsatisfied.

IN WITNESS WHEREOF, thisinstrument is executed in counterparts, each Nambe
r
one of which shdl be deemed an origind, thisthe day of ,
19
ATTEST:
Principal
By ©
Principal Secretary
(SEAL)
(Witness as to Principal) (Address)
(Address)
ATTEST: e
By ®
Surety Secretary
(SEAL)
By
(Witness as to Surety) Attorney-in-Fact
(Address) (Address)

NOTE: Dateof BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, al partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s most current list (Circular 570
as amended) and must be authorized to transact businessin the state where the PROJECT is located.
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter cdlled Principd, and

(Corporation, Partnership, or Individual)

(Name of Surety)

(AJATess of Surety)

hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, in the pena sum of

Dallars, ($ )

inlawful money of the United States, for the payment of whichsumwel and truly to be made, we bind oursalves,
successors, and assigns, jointly and severdly, firmly by these presents.

THE CONDITION OF THISOBLIGATION issuchthat whereas, the Principa entered into a certain contract
with the OWNER, dated the day of ,19___, acopy of whichis hereto
attached and made a part hereof for the congtruction of:

NOW THEREFORE, if the Principa shal promptly make payments to all persons, firms, SUBCONTRACTORS,
and corporations furnishing materials for or performing labor in the prosecution of the WORK provided for in such
contract, and any authorized extension or modification thereof, including al amounts due for materials, lubricants,
oil, gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in connection with the
construction of such WORK, and all insurance premiums on said WORK, and for all labor, performed in such
WORK whether by SUBCONTRACTOR or otherwise, then this obligation shall be void; otherwise to remain in
full force and effect.

PROVIDED FURTHER, that the said surety, for vaue received hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the contract or to the WORK to be performed thereunder
or the SPECIFICATIONS accompanying the same shall in any way affect its obligation on this BOND, and it does
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hereby waive notice of any such change, extension of time, alteration or addition to the terms of the contract or
to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge
the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in counterparts, each
(Number)
one of which shall be deemed an origina, this the day of ,
19
ATTEST:
Principal
By (s)
Principal Secretary
(SEAL)
(Witness as to Principal) (Address)
(Address)
ATTEST:
Surety
By (s)
Surety Secretary
(SEAL)
By
(Witness as to Surety) Attorney-in-Fact
(Address) (Address)

NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, al partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s most current

ligt (Circular 570 as amended) and must be authorized to transact business in the state where the PROJECT is
located.
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GENERAL CONDITIONS

1.  Definitions
2. Additiona Instructions and Detail Drawings
3. Schedules, Reports and Records
4.  Drawings and Specifications
5.  Shop Drawings
6. Materids, Servicesand Facilities
7. Inspection and Testing
8.  Substitutions
9. Patents
10.  Surveys, Permits, Regulations
11.  Protection of Work, Property, Persons
12.  Supervision by Contractor
13. Changesin the Work
14. Changesin the Contract Price
15. Timefor Completion and Liquidated Damages
16.  Correction of Work

1. DEFINITIONS

1.1  Wherever used in the CONTRACT DOCU- MENTS,
the following terms shal have the meanings indicated
which shall be applicable to both the singular and plural
thereof:

1.2 ADDENDA -- Written or graphic instruments is-
sued prior to the execution of the Agreement which modify
or interpret the CONTRACT DOCUMENTS, DRAWINGS
and SPECIFICATIONS, by additions, deletions,
clarifications or corrections.

1.3 BID -- The offer or proposa of the BIDDER
submitted on the prescribed form setting forth the prices
for the WORK to be performed.

14 BIDDER -- Any person, firm or corporation

submitting a BID for the WORK.

15 BONDS -- Bid, Performance, and Payment Bonds
and other instruments of security, furnished by the

CONTRACTOR and his surety in accordance with the
CONTRACT DOCUMENTS.

1.6 CHANGE ORDER -- A written order to the
CONTRACTOR authorizing an addition, deletion or
revison in the WORK within the general scope of the
CONTRACT DOCUMENTS, or authorizing an adjustment
inthe CONTRACT PRICE or CONTRACT TIME.

17 CONTRACT DOCUMENTS -- The contract, in-
cluding Advertisement For Bids, Information for Bidders,
BID, Bid Bond, Agreement, Payment Bond, Performance
Bond, NOTICE OF AWARD, NOTICE TO PROCEED,
CHANGE ORDER, DRAWINGS, SPECIFICATIONS, and
ADDENDA.

1.8 CONTRACT PRICE -- The total monies payable to
the CONTRACTOR under the terms and conditions of the
CONTRACT DOCUMENTS.

1.9 CONTRACT TIME -- The number of calendar days
stated in the CONTRACT DOCUMENTS for the
completion of the WORK.

1.10 CONTRACTOR -- The person, firm or corporation
with whom the OWNER has executed the Agreement.

111 DRAWINGS -- The pat of the CONTRACT
DOCUMENTS which show the characteristics and scope
of the WORK to be performed and which have been
prepared or approved by the ENGINEER.

17.  Subsurface Conditions

18.  Suspension of Work, Termination and Delay
19. Payments to Contractor

20.  Acceptance of Final Payment as Release
21. Insurance

22.  Contract Security

23.  Assignments

24.  Indemnification

25.  Separate Contracts

26.  Subcontracting

27.  Engineer's Authority

28.  Land and Rights-of-Way

29. Guaranty

30. Arbitration

31. Taxes

1.12 ENGINEER -- The person, firm or corporation named
as such in the CONTRACT DOCUMENTS.

1.13 FIELD ORDER -- A written order effecting a change
in the WORK not involving an adjustment in the
CONTRACT PRICE or an extension of the CONTRACT
TIME, issued by the ENGINEER to the CONTRACTOR
during construction.

114 NOTICE OF AWARD -- The written notice of the
acceptance of the BID from the OWNER to the successful
BIDDER.

1.15 NOTICE TO PROCEED -- Written communication
issued by the OWNER to the CONTRACTOR authorizing
him to proceed with the WORK and establishing the date
of commencement of the WORK.

116 OWNER -- A public or quasi-public body or
authority, corporation, association, partnership, or in-
dividual for whom the WORK isto be performed.

1.17 PROJECT -- The undertaking to be performed as
provided in the CONTRACT DOCUMENTS.

118 RESIDENT PROJECT REPRESENTATIVE -- The
authorized representative of the OWNER who is assigned
to the PROJECT site or any part thereof.

1.19 SHOP DRAWINGS -- All drawings, diagrams,
illustrations, brochures, schedules and other data which
are prepared by the CONTRACTOR, a
SUBCONTRACTOR, manufacturer, SUPPLIER or
distributor, which illustrate how specific portions of the
WORK shall be fabricated or installed.

120 SPECIFICATIONS -- A part of the CONTRACT
DOCUMENTS consisting of written descriptions of a

technica nature of materials, equipment, construction
systems, standards and workmanship.
121 SUBCONTRACTOR -- An individua, firm or

corporation having a direct contract with the CON-
TRACTOR or with any other SUBCONTRACTOR for the
performance of apart of the work at the site.

122 SUBSTANTIAL COMPLETION -- That date &as
certified by the ENGINEER when the construction of the
PROJECT or a specified pat thereof is sufficiently
completed, in accordance with the CONTRACT DOCU-
MENTS, so that the PROJECT or specified part can be
utilized for the purposes for which it is intended.
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123 SUPPLEMENTAL GENERAL CONDITIONS --
Modifications to General Conditions required by a Federa
agency for participation in the PROJECT and approved by
the agency in writing prior to inclusion in the CONTRACT
DOCUMENTS, or such requirements that may be imposed
by applicable state laws.

124 SUPPLIER -- Any person or organization who
supplies materiadls or equipment for the WORK, including
that fabricated to a special design, but who does not
perform labor at the site.

125 WORK -- All labor necessary to produce the con-
struction required by the CONTRACT DOCUMENTS, and
al materials and equipment incorporated or to be
incorporated in the PROJECT.

126 WRITTEN NOTICE--Any notice to any party of the
Agreement relative to any part of this Agreement in writing
and considered delivered and the service thereof
completed, when posted by certified or registered mail to
the said party a his last given address, or delivered in
person to said party or his authorized representative on the
WORK.

2. ADDITIONAL
DRAWINGS

INSTRUCTIONS AND DETAIL

21 The CONTRACTOR may be furnished additional
instructions and detaill drawings, by the ENGINEER, as
necessary to carry out the WORK required by the
CONTRACT DOCUMENTS.

22 The additional drawings and instruction thus
supplied will become a part of the CONTRACT DOCU-
MENTS. The CONTRACTOR shall carry out the WORK
in accordance with the additional detail drawings and
instructions.

3. SCHEDULES, REPORTS AND RECORDS

31 The CONTRACTOR shdl submit to the OWNER
such schedule of quantities and costs, progress schedules,
payrolls, reports, estimates, records and other data where
applicable as are required by the CONTRACT
DOCUMENTS for the WORK to be performed.

3.2  Prior to the first partial payment estimate the
CONTRACTOR shall submit construction progress
schedules showing the order in which he proposes to carry
on the WORK, including dates at which he will start the
various parts of the WORK, estimated date of completion
of each part and, as applicable:

3.21 The dates a which special detail drawings will be
required; and

3.2.2 Respective dates for submission of SHOP
DRAWINGS, the beginning of manufacture, the testing
and the installation of materials, supplies and equipment.

33 The CONTRACTOR shall also submit a schedule
of payments that he anticipates he will earn during the
course of the WORK.

4. DRAWINGS AND SPECIFICATIONS

41 The intent of the DRAWINGS and
SPECIFICATIONS is that the CONTRACTOR shall furnish
al labor, materids, tools, equipment, and transportation
necessary for the proper execution of the WORK in
accordance with the CONTRACT DOCUMENTS and all
incidental work necessary to complete the PROJECT in an
acceptable manner, ready for use, occupancy or operation
by the OWNER.

42 In case of conflict between the DRAWINGS and
SPECIFICATIONS, the SPECIFICATIONS shall govern.
Figure dimensions on DRAWINGS shall govern over scale
dimensions, and detaled DRAWINGS shal govern over
genera DRAWINGS.

4.3 Any discrepancies found between the DRAW-INGS
and SPECIFICATIONS and site conditions or any
inconsistencies or ambiguities in the DRAWINGS or
SPECIFICATIONS shal be immediately reported to the
ENGINEER, in writing, who shall promptly correct such
inconsistencies or ambiguities in writing. WORK done by
the CONTRACTOR after his discovery of such discrep-
ancies, inconsistencies or ambiguities shall be done at the
CONTRACTOR'Srisk.

5. SHOP DRAWINGS

51 The CONTRACTOR shall provide SHOP
DRAWINGS as may be necessary for the prosecution of
the WORK as required by the CONTRACT DOCU-
MENTS. The ENGINEER shall promptly review all SHOP
DRAWINGS. The ENGINEER'S approval of any SHOP
DRAWING shal not release the CONTRACTOR from
responsibility for deviations from the CONTRACT
DOCUMENTS. The approval of any SHOP DRAWING
which substantially deviates from the requirement of the
CONTRACT DOCUMENTS shall be evidenced by a
CHANGE ORDER.

5.2 When submitted for the ENGINEER'S review, SHOP
DRAWINGS shall bear the CONTRACTOR'’S certification
that he has reviewed, checked and approved the SHOP
DRAWINGS and that they are in conformance with the
reguirements of the CONTRACT DOCUMENTS.

5.3 Portions of the WORK requiring a SHOP DRAWING
or sample submission shall not begin until the SHOP
DRAWING or submission has been approved by the
ENGINEER. A copy of each approved SHOP DRAWING
and each approved sample shall be kept in good order by
the CONTRACTOR &t the site and shal be available to the
ENGINEER.

6. MATERIALS, SERVICES AND FACILITIES

6.1 It is understood that, except as otherwise specifically
stded in the CONTRACT DOCUMENTS, the
CONTRACTOR shdl provide and pay for dl materias,
labor, tools, equipment, water, light, power, trans-portation,
supervision, temporary construction of any nature, and all
other services and facilities of any nature whatsoever
necessary to execute, complete, and deliver the WORK
within the specified time.

6.2 Materids and equipment shall be so stored as to
insure the preservation of their quality and fitness for the
WORK. Stored materials and equipment to be incorporated
in the WORK shall be located so as to facilitate prompt
inspection.

6.3 Manufactured articles, materials and equipment shall
be applied, installed, connected, erected, used, cleaned and
conditioned as directed by the manufacturer.

shal be in
the CON-

6.4 Materias, supplies and equipment
accordance with samples submitted by
TRACTOR and approved by the ENGINEER.

6.5 Materials, supplies or egquipment to be incorporated
into the WORK shdl not be purchased by the
CONTRACTOR or the SUBCONTRACTOR subject to a
chattel mortgage or under a conditional sde contract or
other agreement by which an interest is retained by the
sler.

7. INSPECTION AND TESTING
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7.1 All materials and equipment used in the const-
ruction of the PROJECT shall be subject to adequate
inspection and testing in accordance with generaly
accepted standards, as required and defined in the
CONTRACT DOCUMENTS.

7.2 The OWNER shal provide all inspection and
testing services not required by the CONTRACT DOCU-
MENTS.

7.3 The CONTRACTOR shall provide at his expense
the testing and inspection services required by the CON-
TRACT DOCUMENTS.

7.4 If the CONTRACT DOCUMENTS, laws, ordin-
ances, rules, regulations or orders of any public authority
having jurisdiction require any WORK to specificaly be
inspected, tested, or approved by someone other than the
CONTRACTOR, the CONTRACTOR will give the
ENGINEER timely notice of readiness. The CONTRAC-
TOR will then furnish the ENGINEER the required
certificates of inspection, testing or approval.

75 Inspections, tests or approvals by the engineer
or others shdl not relieve the CONTRACTOR from his
obligations to perform the WORK in accordance with the
requirements of the CONTRACT DOCUMENTS.

7.6 The ENGINEER and his representatives will at all
times have access to the WORK. In addition, authorized
representatives and agents of any participating Federal or
state agency shall be permitted to inspect al work,
materials, payrolls, records of personnel, invoices of
materids, and other relevant data and records. The CON-
TRACTOR will provide proper facilities for such access
and observation of the WORK and also for any inspection,
or testing thereof.

1.7 If any WORK is covered contrary to the written
instructions of the ENGINEER it must, if requested by the
ENGINEER, be uncovered for his observation and re-
placed at the CONTRACTOR'S expense.

7.8 If the ENGINEER considers it necessary or
advisable that covered WORK be inspected or tested by
others, the CONTRACTOR, at the ENGINEER'S request,
will uncover, expose or otherwise make available for
observation, inspection or testing as the ENGINEER may
require, that portion of the WORK in question, furnishing
al necessary labor, materials, tools. and equipment. If it is
found that such WORK is defective, the CONTRAC-TOR
will bear dl the expenses of such uncovering, exposure,
observation, inspection and testing and of satisfactory
reconstruction.  If, however, such WORK is not found to
be defective, the CONTRACTOR will be alowed an
increase in the CONTRACT PRICE or an extension of the
CONTRACT TIME, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing and
E)ec_onsté(tjjction and an appropriate CHANGE ORDER shall
e issued.

8. SUBSTITUTIONS

8.1 Whenever a materid, article or piece of
equipment is identified on the DRAWINGS or SPECI-
FICATIONS by reference to brand name or cataogue
number, it shal be understood that this is referenced for
the purpose of defining the performance or other salient
requirements and that other products of equal capacities,
quality and function shall be considered. The CON-
TRACTOR may recommend the substitution of a material,
aticle, or piece of equipment of equa substance and
function for those referred to in the CONTRACT
DOCUM ENTS by reference to brand name or cataogue
number, and if, in the opinion of the ENGINEER, such
material, article, or piece of equipment is of equa substance
and function to that specified, the ENGINEER may approve

its substitution and use by the CONTRAC-TOR. Any cost
differential shall be deductible from the CONTRACT PRICE
and the CONTRACT DOCU-MENTS shal be appropriately
modified by CHANGE ORDER. The CONTRACTOR
warrants that if substitutes are approved, no magor changes
in the function or generad design of the PROJECT will
result. Incidental changes or extra component parts
required to accommodate the substitute will be made by the
CON-TRACTOR without a change in the CONTRACT
PRICE or CONTRACT TIME.

9. PATENTS

9.1 The CONTRACTOR shal pay dl applicable royalties
and license fees. He shall defend all suits or claims for
infringement of any patent rights and save the OWNER
harmless from loss on account thereof, except that the
OWNER shal be responsible for any such loss when a
particular process, design. or the product of a particular
manufacturer or manufacturers is specified, however if the
CONTRACTOR has reason to believe that the design,
process or product specified is an infringement of a patent,
he shall be responsible for such loss unless he promptly
gives such information to the ENGINEER.

10. SURVEYS, PERMITS, REGULATIONS

10.1 The OWNER shall furnish al boundary surveys and
establish al base lines for locating the principal component
parts of the WORK together with a suitable number of
bench marks adjacent to the WORK as shown in the
CONTRACT DOCUMENTS. From the infor-mation
provided by the OWNER, unless otherwise specified in the
CONTRACT DOCUMENTS, the CON-TRACTOR shall
devdlop and make all detail surveys needed for
construction such as slope stakes, batter boards, stakes for
pile locations and other working points, lines, elevations
and cut sheets.

10.2 The CONTRACTOR shall carefully preserve bench
marks, reference points and stakes and, in case of willful or
cardless destruction, he shall be charged with the resulting
expense and shall be responsible for any mistakes that may
be caused by their unnecessary loss or disturbance.

10.3 Permits and licenses of a temporary nature necessary
for the prosecution of the WORK shall be secured and paid
for by the CONTRACTOR unless otherwise stated in the
SUPPLEMENTAL GENERAL CONDITIONS.  Permits,
licenses and easements for permanent structures or
permanent changes in existing facilities shal be secured
and paid for by the OWNER, unless otherwise specified.
The CONTRACTOR shall give al notices and comply with
al laws, ordinances, rules and regulations bearing on the
conduct of the WORK as drawn and specified. If the
CONTRACTOR observes that the CONTRACT
DOCUMENTS are at variance therewith, he shall promptly
notify the ENGINEER in writing, and any necessary
changes shall be adjusted as provided in Section 13,
CHANGESIN THE WORK.

11. PROTECTION OF WORK, PROPERTY AND

PERSONS

11.1 The CONTRACTOR will be responsible for initi-ating,
maintaining and supervising all safety precautions and
programs in connection with the WORK. He will take all
necessary precautions for the safety of, and will provide
the necessary protection to prevent damage, injury or loss
to al employees on the WORK and other persons who may
be affected thereby, dl the WORK and al materias or
equipment to be incorporated therein, whether in storage
on or off the site, and other property at the site or adjacent
thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for
removal, relocation or replacement in the course of
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construction.

11.2 The CONTRACTOR will comply with all appli-
cable laws, ordinances, rules, regulations and orders of any
public body having jurisdiction. He will erect and maintain,
as required by the conditions and progress of the WORK,
al necessary safeguards for safety and protection. He will
notify owners of adjacent utilities when prosecu-tion of the
WORK may affect them. The CONTRACTOR will remedy
al damage, injury or loss to any property caused, directly
or indirectly, in whole or in part, by the CONTRACTOR,
any SUBCONTRACTOR or anyone directly or indirectly
employed by any of them or anyone for whose acts any of
them be liable, except damage or loss attributable to the
fault of the CONTRACT DOCU-MENTS or to the acts or
omissions of the OWNER or the ENGINEER or anyone
employed by either of them or anyone for whose acts either
of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of
the CONTRACTOR.

11.3 In emergencies affecting the safety of persons or
the WORK or property a the site or adjacent thereto, the
CONTRACTOR, without special instruction or authori-
zation from the ENGINEER or OWNER, shall act to prevent
threatened damage, injury or loss. He will give the
ENGINEER prompt WRITTEN NOTICE of any sig-nificant
changes in the WORK or deviations from the CONTRACT
DOCUMENTS caused thereby, and a CHANGE ORDER
shal thereupon be issued covering the changes and
deviationsinvolved.

12. SUPERVISION BY CONTRACTOR
121 The CONTRACTOR will supervise and direct the
WORK. He will be solely responsible for the means,

methods, techniques, sequences and procedures of con-
struction. The CONTRACTOR will employ and maintain
on the WORK a qualified supervisor or superintendent
who shal have been designated in writing by the
CONTRACTOR as the CONTRACTOR'S representative at
the site. The supervisor shall have full authority to act on
behalf of the CONTRACTOR and all communications given
to the supervisor shall be as binding as if given to the
CONTRACTOR. The supervisor shall be present on the
site & dl times as required to perform adequate supervision
and coordination of the WORK.

13. CHANGESIN THE WORK

13.1 The OWNER may at any time, as the need arises,
order changes within the scope of the WORK without
invalidating the Agreement. If such changes increase or
decrease the amount due under the CONTRACT
DOCUMENTS, or in the time required for performance of
the WORK, an equitable adjustment shall be authorized by
CHANGE ORDER.

13.2 The ENGINEER, aso, may at any time, by issuing
a FIELD ORDER, make changes in the details of the
WORK. The CONTRACTOR shall proceed with the
performance of any changes in the WORK so ordered by
the ENGINEER unless the CONTRACTOR believes that
such FIELD ORDER entittes him to a change in
CONTRACT PRICE or TIME, or both, in which event he
shal give the ENGINEER WRITTEN NOTICE thereof
within seven (7) days after the receipt of the ordered
change. Thereafter the CONTRACTOR shall document the
basis for the change in CONTRACT PRICE or TIME within
thirty (30) days. The CONTRACTOR shall not execute
such changes pending the receipt of an executed CHANGE
ORDER or further instruction from the OWNER.

14. CHANGES IN CONTRACT PRICE

14.1 The CONTRACT PRICE may be changed only
by a CHANGE ORDER. The value of any WORK covered

by a CHANGE ORDER or of any clam for increase or
decrease in the CONTRACT PRICE shall be determined by
one or more of the following methods in the order of
precedence listed bel ow:

(8 Unit prices previously approved.

(b) An agreed lump sum.

(c) The actua cost for labor, direct overhead, ma-
terials, supplies, equipment, and other services necessary
to complete the work. In addition there shall be added an
amount to be agreed upon but not to exceed fifteen (15)
percent of the actual cost of the WORK to cover the cost
of genera overhead and profit.

15. TIME FOR COMPLETION AND LIQUIDATED
DAMAGES
15.1  The date of beginning and the time for completion

of the WORK are essential conditions of the CONTRACT
DOCUMENTS and the WORK embraced shall be
commenced on a date specified in the NOTICE TO
PROCEED.

152 The CONTRACTOR will proceed with the WORK
a such rate of progress to insure full completion within the
CONTRACT TIME. It is expressly understood and agreed,
by and between the CONTRACTOR and the OWNER, that
the CONTRACT TIME for the completion of the WORK
described herein is a reasonable time, taking into
consideration the average climatic and economic
conditions and other factors prevailing in the locality of the
WORK.

15.3 If the CONTRACTOR shdl fail to complete the
WORK within the CONTRACT TIME, or extension of time
granted by the OWNER, then the CONTRACTOR will pay
to the OWNER the amount for liquidated damages as
specified in the BID for each cdendar day that the
CONTRACTOR shal be in default after the time stipulated
in the CONTRACT DOCUMENTS.

154 The CONTRACTOR shal not be charged with
liquidated damages or any excess cost when the delay in
completion of the WORK is due to the following, and the
CONTRACTOR has promptly given WRITTEN NOTICE of
such delay to the OWNER or ENGINEER.

154.1 To any preference, priority or allocation
order duly issued by the OWNER.

15.4.2 To unforeseeable causes beyond the
control and without the fault or negligence of the
CONTRACTOR, including but not restricted to, acts of
God, or of the public enemy, acts of the OWNER, acts of
another CON-TRACTOR in the performance of a contract
with the OWNER, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and abnormal and
unforeseeable weather: and

154.3 To any delays of
SUBCONTRACTORS occasioned by any of the causes
specified in paragraphs 15.4.1 and 15.4.2 of this article.

16. CORRECTION OF WORK

16.1 The CONTRACTOR shal promptly remove from the
premises dl WORK rejected by the ENGINEER for failure
to comply with the CONTRACT DOCUMENTS, whether
incorporated in the construction or not, and the
CONTRACTOR shal promptly replace and reexecute the
WORK in accordance with the CONTRACT DOCU-
MENTS and without expenseto the OWNER and shall bear
the expense of making good al WORK of other
CONTRACTORS destroyed or damaged by such removal
or replacement.

16.2 All remova and replacement WORK shall be done at
the CONTRACTOR'S expense. If the CON-TRACTOR
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does not take action to remove such rejected WORK within
ten (10) days after receipt of WRITTEN NOTICE, the
OWNER may remove such WORK and store the materials
at the expense of the CONTRACTOR.

17. SUBSURFACE CONDITIONS

17.1 The CONTRACTOR shall promptly, and before
such conditions are disturbed, except in the event of an
emergency, notify the OWNER by WRITTEN NOTICE of:

17.1.1 Subsurface or latent physical conditions a the
site differing materidly from those indicated in the
CONTRACT DOCUMENTS: or

17.1.2 Unknown physical conditions at the site, of an
unusual nature, differing materially from those ordinarily
encountered and generally recognized as inherent in
WORK of the character provided for in the CONTRACT
DOCUMENTS.

17.2 The OWNER shall promptly investigate the
conditions, and if he finds that such conditions do so
materidly differ and cause an increase or decrease in the
cost of, or in the time required for, performance of the
WORK, an equitable adjustment shall be made and the
CONTRACT DOCUMENTS shal be modified by a
CHANGE ORDER. Any claim of the CONTRACTOR for
adjustment hereunder shall not be allowed unless he has
given the required WRITTEN NOTICE; provided that the
OWNER may, if he determines the facts so justify, consider
and adjust any such clams asserted before the date of final
payment.

18. SUSPENSON OF WORK, TERMINATION
AND DELAY
18.1 The OWNER may suspend the WORK or any

portion thereof for a period of not more than ninety days or
such further time as agreed upon by the CONTRACTOR
by WRITTEN NOTICE to the CONTRACTOR and the
ENGINEER which notice shall fix the date on which WORK
shdl be resumed. The CONTRACTOR will resume that
WORK on the date so fixed. The CONTRACTOR will be
alowed an increase in the CONTRACT PRICE or an
extension of the CONTRACT TIME, or both, directly
attributable to any suspension.

18.2 If the CONTRACTOR is adjudged as bankrupt or
insolvent, or if he makes a gened assgnment for the
benefit of his creditors, or if a trustee or receiver is
appointed for the CONTRACTOR or for any of his
property, or if he files a petition to take advantage of any
debtor's act, or to reorganize under the bankruptcy or
applicable laws, or if he repeatedly fails to supply sufficient
skilled workmen or suitable materials or equipment, or if he
repeatedly fails to make prompt payments to
SUBCONTRACTORS or for labor, materials or equipment
or if he disregards laws, ordinances, rules, regulations or
orders of any public body having jurisdiction of the
WORK or if he disregards the authority of the ENGINEER,
or if he otherwise violates any provision of the
CONTRACT DOCUMENTS, then the OWNER may,
without prejudice to any other right or remedy and after
giving the CONTRACTOR and his surety a minimum of ten
(10) days from delivery of a WRITTEN NOTICE, terminate
the services of the CONTRACTOR and teke possession of
the PROJECT and of dl materids, equipment, tools,
construction equipment and machinery, thereon owned by
the CONTRACTOR, and finish the WORK by whatever
method he may deem expedient. In such case the
CONTRACTOR shal not be entitled to receive any further
payment until the WORK is finished. If the unpaid balance
of the CONTRACT PRICE exceeds the direct and indirect
costs of completing the PROJECT, including compensation
for additional professional services, such excess SHALL
BE PAID TO THE CONTRACTOR. If such costs exceed

such unpaid balance, the CONTRACTOR will pay the
difference to the OWNER. Such costs incurred by the
OWNER will be determined by the ENGINEER and
incorporated in a CHANGE ORDER.

18.3 Where the CONTRACTOR'S services have been so
terminated by the OWNER, said termination shall not affect
any right of the OWNER against the CONTRACTOR then
existing or which may thereafter accrue. Any retention or
payment of monies by the OWNER due the
CONTRACTOR will not release the CONTRACTOR from
compliance with the CONTRACT DOCUMENTS.

18.4 After ten (10) days from ddivery of a WRITTEN
NOTICE to the CONTRACTOR and the ENGINEER, the
OWNER may, without cause and without prejudice to any
other right or remedy, eect to abandon the PROJECT and
terminate the Contract. In such case, the CONTRACTOR
shall be paid for al WORK executed and any expense
sustained plus reasonable profit.

18.5 If, through no act or fault of the CONTRACTOR, the
WORK is suspended for a period of more than ninety (90)
days by the OWNER or under an order of court or other
public authority, or the ENGINEER fails to act on any
request for payment within thirty (30) days after it is
submitted or the OWNER fails to pay the CONTRACTOR
substantially the sum approved by the ENGINEER or
awarded by arbitrators within thirty (30) days of its
approval and presentation, then the CONTRACTOR may,
after ten (10) days from delivery of aWRITTEN NOTICE to
the OWNER and the ENGINEER, terminate the
CONTRACT and recover from the OWNER payment for all
WORK executed and all expenses sustained. In addition
and in lieu of terminating the CONTRACT, if the
ENGINEER has failed to act on arequest for payment or if
the OWNER has failed to make any payment as aforesaid,
the CONTRACTOR may upon ten (10) days written notice
to the OWNER and the ENGINEER stop the WORK ' until
he has been paid dl amounts then due, in which event and
upon resumption of the WORK, CHANGE ORDERS shall
be issued for adjusting the CONTRACT PRICE or
extending the CONTRACT TIME or both to compensate
for the costs and delays attributable to the stoppage of the
WORK.

18.6 If the performance of al or any portion of the WORK
is suspended, delayed, or interrupted as a result of a failure
of the OWNER or ENGINEER to act within the time
specified in the CONTRACT DOCUMENTS, or if no time
is specified, within a reasonable time, an adjustment in the
CONTRACT PRICE or an extension of the CONTRACT
TIME, or both, shall be made by CHANGE ORDER to
compensate the CONTRACTOR for the costs and delays
necessarily caused by the failure of the OWNER or
ENGINEER.

19. PAYMENTSTO CONTRACTOR

19.1 At least ten (10) days before each progress payment
fdls due (but not more often than once a month), the
CONTRACTOR will submit to the ENGINEER a partia
payment estimate filled out and signed by the
CONTRACTOR covering the WORK performed during the
period covered by the partiad payment estimate and
supported by such data as the ENGINEER may reasonably
require. If payment is requested on the basis of materials
and equipment not incorporated in the WORK but
delivered and suitably stored a or near the site, the partial
payment estimate shall also be accompanied by such
supporting data, satisfactory to the OWNER, as will
establish the OWNER's title to the material and equipment
and protect his interest therein, including applicable
insurance. The ENGINEER will, within ten (10) days after
receipt of each partial payment estimate, either indicate in
writing his approval of payment and present the partia
payment estimate to the OWNER, or return the partia
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payment estimate to the CONTRACTOR indicating in
writing his reasons for refusing to approve payment. In the
latter case, the CONTRACTOR may make the necessary
corrections and resubmit the partial payment estimate. The
OWNER will, within ten (10) days of presentation to him of
an approved partial payment estimate, pay the
CONTRACTOR a progress payment on the basis of the
approved partia payment estimate. The OWNER shal
retain ten (10) percent of the amount of each payment until
fina completion and acceptance of all work covered by the
CONTRACT DOCUMENTS. The OWNER at any time,
however, after fifty (50) percent of the WORK has been
completed, if he finds that satisfactory progress is being
made, shal reduce retainage to five (5%) percent on the
current and remaining estimates. When the WORK is
substantially complete (operational or beneficial
occupancy), the retained amount may be further reduced
below five (5) percent to only that amount necessary to
assure completion.  On completion and acceptance of a
pat of the WORK on which the price is stated separately
in the CONTRACT DOCUMENTS, payment may be made

in full, including retained percentages, less authorized
deductions.
19.2 The reguest for payment may aso include an

alowance for the cost of such major materials and equip-
ment which are suitably, stored either at or near the site.

19.3 Prior to SUBSTANTIAL COMPLETION, the
OWNER, with the approval of the ENGINEER and with the
concurrence of the CONTRACTOR, may use any
completed or substantially completed portions of the
WORK. Such use shall not constitute an acceptance of
such portions of the WORK.

194 The OWNER shal have the right to enter the
premises for the purpose of doing work not covered by the
CONTRACT DOCUMENTS. This provision shall not be
construed as relieving the CONTRACTOR of the sole
responsibility for the care and protection of the WORK, or
the restoration of any damaged WORK except such as may
be caused by agents or employees of the OWNER.

195 Upon completion and acceptance of the WORK,
the ENGINEER shall issue a certificate attached to the final
payment request that the WORK has been accepted by him
under the conditions of the CONTRACT DOCUMENTS.
The entire baance found to be due the CONTRACTOR,
including the retained percentages, but except such sums
& may be lawfully retained by the OWNER, shall be paid
to the CONTRACTOR within thirty (30) days of completion
and acceptance of the WORK.

19.6 The CONTRACTOR will indemnify and save the
OWNER or the OWNER'S agents harmless from dl clams
growing out of the lawful demands of
SUBCONTRACTORS, laborers, workmen, mechanics,
materiamen, and furnishers of machinery and parts thereof,
equipment, tools, and dl supplies, incurred in the
furtherance of the performance of the WORK. The
CONTRACTOR shdl, a the OWNER'S request, furnish
satisfactory evidence that dl obligations of the nature
designated above have been paid, discharged, or waived.
If the CONTRA CTOR fails to do so the OWNER may, after
having notified the CONTRACTOR, either pay unpaid bills
or withhold from the CONTRACTOR'S unpaid
compensation a sum of money deemed reasonably
sufficient to pay any and dl such lawful clams until
satisfactory evidence is furnished that all liabilities have
been fully discharged whereupon payment to the
CONTRACTOR shall be resumed, in accordance, with the
terms of the CONTRACT DOCUMENTS, but in no event
shall the provisions of this sentence be construed to
impose any obligations upon the OWNER to either the
CONTRACTOR, his Surety, or any third party. In paying
any unpaid bills of the CONTRACTOR, any payment so
made by the OWNER shall be considered as a payment

made under the CONTRACT DOCUMENTS by the
OWNER to the CONTRACTOR and the OWNER shall not
be lisble to the CONTRACTOR for any such payments
made in good faith.

19.7 If the OWNER fails to make payment thirty (30) days
after approval by the ENGINEER, in addition to other
remedies available to the CONTRACTOR, there shall be
added to each such payment interest a the maximum legd
rate commencing on the first day after said payment is due

and continuing until the payment is received by the
CONTRACTOR.
20. ACCEPTANCE OF FINAL PAYMENT ASRELEASE

20.1 The acceptance by the CONTRACTOR of find
payment shall be and shall operate as a release to the
OWNER of dl clams and dl liability to the CONTRACTOR
other than cdams in stated amounts as may be specifically
excepted by the CONTRACTOR for dl things done or
furnished in connection with this WORK and for every act
and neglect of the OWNER and others relating to or arising
out of this WORK. Any payment, however, final or
otherwise, shall not release the CONTRACTOR or his
sureties from any obligations under the CONTRACT
DOCUMENTS or the Performance BOND and Payment
BONDS.

21. INSURANCE

21.1 The CONTRACTOR shdl purchase and maintain
such insurance as will protect him from claims set forth
below which may arise out of or result from the
CONTRACTOR'S execution of the WORK, whether such
execution be by himsdf or by any SUBCONTRACTOR or
by anyone directly or indirectly employed by any of them,
or by anyone for whose acts any of them may beliable:

21.1.1 Claims under workmen's compensation
disability benefit and other similar employee benefit acts;

21.1.2 Clams for damages because of bodily injury,
occupational sickness or disease, or death of his
employees,

21.1.3 Clams for damages because of bodily injury,
sickness or disease, or death of any person other than his
employees,

21.1.4 Clams for damages insured by usual personal
injury liability coverage which are sustained (1) by any
person as a result of an offense directly or indirectly related
to the employment of such person by the CONTRACTOR,
or (2) by any other person; and

21.15 Clams for damages because of injury to or
destruction of tangible property, including loss of use
resulting therefrom.

21.2 Certificates of Insurance acceptable to the OWNER
shall be filed with the OWNER prior to commencement of
the WORK. These Certificates shall contain a provision
that coverages afforded under the policies will not be
canceled unless at least fifteen (15) days prior WRITTEN
NOTICE has been given to the OWNER.

21.3 The CONTRACTOR shdl procure and maintain, at
his own expense, during the CONTRACT TIME, liability
insurance as hereinafter specified;

21.3.1 CONTRACTOR'S Genera Public Liability and
Property Damage Insurance including vehicle coverage
issued to the CONTRACTOR and protecting him from al
dams for personal injury, including death, and al claims
for destruction of or damage to property, arising out of or
in connection with any operations under the CONTRACT
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DOCUMENTS, whether such operations be by himself or
by any SUBCONTRACTOR under him, or anyone directly
or indirectly employed by the CONTRACTOR or by a
SUBCONTRACTOR under him. Insurance shall be written
with a limit of liability of not less than, $500,000 for all
damages arising out of bodily injury, including death, at
any time resulting therefrom, sustained by any one person
in any one accident; and a limit of liability of not less than
$500,000 aggregete for any such damages sustained by two
or more persons in any one accident. Insurance shall be
written with alimit of liability of not less than $200,000 for
al property damage sustained by any one person in any
one accident; and a limit of liability of not less than
$200,000 aggregate for any such damage sustained by two
Or more personsin any one accident.

2132 The CONTRACTOR shal acquire and
maintain, if applicable, Fire and Extended Coverage
insurance upon the PROJECT to the full insurable value
thereof for the benefit of the OWNER, the CONTRAC-
TOR, and SUBCONTRACTORS as their interest may
appear. This provision shal in no way release the CON-
TRACTOR or CONTRACTOR'S surety from obligations
under the CONTRACT DOCUMENTS to fully complete the
PROJECT.

214  The CONTRACTOR shall procure and maintain at
his own expense, during the CONTRACT TIME, in
accordance with the provisions of the laws of the state in
which the work is performed, Workmen's Compensation
Insurance, including occupational disease provisions, for
al of his employees at the site of the PROJECT and in case
any work is sublet, the CONTRACTOR shall require such
SUBCONTRACTOR smilaly to provide Workmen's
Compensation Insurance, including occupational disease
provisions for al of the latter's employees unless such
employees are covered by the protection afforded by the
CONTRACTOR. In case any class of employees engaged
in hazardous work under this contract a the site of the
PROJECT is not protected under Workmen's Compensation
statute, the CONTRACTOR shall provide, and shall cause
each SUBCONTRACTOR to provide, adequate and
suitable insurance for the protection of his employees not
otherwise protected.

215 The CONTRACTOR shall secure, if applicable,
"All Risk" type Builder's Risk Insurance for WORK to be
performed. Unless specifically authorized by the OWNER,
the amount of such insurance shall not be less than the
CONTRACT PRICE totaled in the BID. The policy shall
cover not less than the losses due to fire, explosion, hail,
lightning, vandalism, mdicious mischief, wind, collapse,
riot, aircraft, and smoke during the CONTRACT TIME, and
until the WORK is accepted by the OWNER. The policy
shdl name & the insured the CONTRACTOR, the
ENGINEER, and the OWNER.

22. CONTRACT SECURITY

221 The CONTRACTOR shdl within ten (10) days after
the receipt of the NOTICE OF AWARD furnish the
OWNER with a Performance Bond and a Payment Bond in
pena sums equal to the amount of the CONTRACT PRICE,
conditioned upon the performance by the CON-TRACTOR
of dl undertakings, covenants, terms, condi-tions and
agreements of the CONTRACT DOCUMENTS. and upon
the prompt payment by the CONTRACTOR to dl persons
supplying labor and materials in the prosecution of the
WORK provided by the CONTRACT DOCUMENTS. Such
BONDS shal be executed by the CONTRACTOR and a
corporate bonding company licensed to transact such
business in the state in which the WORK is to be
performed and named on the current list of "Surety
Companies Acceptable on Federd Bonds' as published in
the Treasury Department Circular Number 570. The
expense of these BONDS shal be borne by the
CONTRACTOR. If a any time a surety on any such BOND

is declared a bankrupt or loses its right to do business in
the state in which the WORK is to be performed or is
removed from the list of Surety Companies accepted on
Federal BONDS, CONTRACTOR shall within ten (10) days
after notice from the OWNER to do so, substitute an
acceptable BOND (or BONDS) in such form and sum and
signed by such other surety or sureties as may be
satisfactory to the OWNER. The premiums on such BOND
shall be paid by the CONTRACTOR. No further payments
shall be deemed due nor shall be made until the new surety
or sureties shall have furnished an acceptable BOND to the
OWNER.

23. ASSIGNMENTS

23.1 Neither the CONTRACTOR nor the OWNER shall
s, transfer, assign or otherwise dispose of the Contract
or any portion thereof or of his right, title or interest
therein, or his obligations thereunder, without written
consent of the other party.

24. INDEMNIFICATION

24.1 The CONTRACTOR will indemnify and hold harmless
the OWNER and the ENGINEER and their agents and
employees from and against al claims, damages, losses and
expenses including attorney's fees arising out of or
resulting from the performance of the WORK, provided
that any such clams, damage, loss or expense is
attributable to bodily injury, sickness, disease or death. or
to injury to or destruction of tangible property including
the loss of use resulting therefrom; and is caused in whole
or in part by any negligent or willful act or omission of the
CONTRACTOR, and SUBCONTRAC-TOR, anyone directly
or indirectly employed by any of them or anyone for whose
acts any of them may beliable.

242 In any and dl cdams aganst the OWNER or the
ENGINEER, or any of their agents or employees, by any
employee of the CONTRACTOR, any SUBCONTRAC-
TOR, anyone directly or indirectly employed by any of
them, or anyone for whose acts any of them may be liable,
the indemnification obligation shall not be limited in any
way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the
CONTRACTOR or any SUBCONTRACTOR under
workmen's compensation acts, disability benefit acts or
other employee benefits acts.

24.3 The obligation of the CONTRACTOR under this
paragraph shall not extend to the liability of the ENGINEER,
his agents or employees arising out of the preparation or
approval of maps, DRAWINGS, opinions, reports, surveys
CHANGE ORDERS, designs or SPECIFICATIONS.

25. SEPARATE CONTRACTS

25.1 The OWNER reserves the right to let other contracts
in connection with this PROJECT. The CONTRACTOR
shall afford other CONTRACTORS reasonable opportunity
for the introduction and storage of their materials and the
execution of their WORK, and shall properly connect and
coordinate his WORK with theirs. If the proper execution
or results of any part of the CONTRACTOR'S WORK
depends upon the WORK of any other CONTRACTOR,
the CONTRACTOR shdl inspect and promptly report to
the ENGINEER any defects in such WORK that renders it
unsuitable for such proper execution and resullts.

25.2 The OWNER may perform additiond WORK related
to the PROJECT by himsdlf, or he may let other contracts
containing provisions similar to these. The
CONTRACTOR will afford the other CONTRACTORS who
are parties to such Contracts (or the OWNER, if he is
performing the additional  WORK himself), reasonable
opportunity for the introduction and storage of materials
and equipment and the execution of WORK, and shal
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properly connect and coordinate his WORK with theirs.

25.3 If the performance of additiona WORK by other
CONTRACTORS or the OWNER is not noted in the
CONTRACT DOCUM ENTS prior to the execution of the
CONTRACT, written notice thereof shall be given to the
CONTRACTOR prior to starting any such additional
WORK. If the CONTRACTOR believes that the perform-
ance of such additional WORK by the OWNER or others
involves him in additiona expense or entitles him to an
extension of the CONTRACT TIME, he may make a claim
therefor as provided in Sections 14 and 15.

26. SUBCONTRACTING

26.1 The CONTRACTOR may utilize the services of
specialty  SUBCONTRACTORS on those parts of the
WORK which, under normal contracting practices, are
performed by specialty SUBCONTRACTORS.

26.2 The CONTRACTOR shall not award WORK to
SUBCONTRACTOR(s), in excess of fifty (50%) percent of
the CONTRACT PRICE, without prior written approval of
the OWNER.

26.3 The CONTRACTOR shall be fully responsible to
the OWNER for the acts and omissions of his
SUBCONTRACTORS, and of persons either directly or
indirectly employed by them, as he is for the acts and
omissions of persons directly employed by him.

26.4 The CONTRACTOR shal cause appropriate
provisions to be inserted in al subcontracts relative to the
WORK to bind SUBCONTRACTORS to the CON-
TRACTOR by the terms of the CONTRACT DOCU-
MENTS insofar as applicable to the WORK of SUBCON-
TRACTORS and to gve the CONTRACTOR the same
power as regards terminating any subcontract that the
OWNER may exercise over the CONTRACTOR under any
provision of the CONTRACT DOCUMENTS.

26.5 Nothing contained in this CONTRACT shal
create any contractual relation between any
SUBCONTRACTOR and the OWNER.

27. ENGINEER'SAUTHORITY

27.1 The ENGINEER shdl act as the OWNER'S
representative during the construction period. He shall de-
cide questions which may arise as to quality and ac-
ceptability of materias furnished and WORK performed.
He shall interpret the intent of the CONTRACT
DOCUMENTS in a fair and unbiased manner. The
ENGINEER will make visits to the site and determine if the
WORK is proceeding in accordance with the CONTRACT
DOCUMENTS.

27.2 The CONTRACTOR will be held strictly to the
intent of the CONTRACT DOCUMENTS in regard to the
quality of materials, workmanship and execution of the
WORK. Inspections may be made at the factory or
fabrication plant of the source of material supply.

27.3 The ENGINEER will not be responsible for the
construction means, controls, techniques, sequences,
procedures, or construction safety.

274 The ENGINEER shdl promptly make decisions
relative to interpretation of the CONTRACT DOCU-
MENTS.

28. LAND AND RIGHTS-OF-WAY

28.1 Prior to issuance of NOTICE TO PROCEED, the
OWNER shal obtain dl land and rights-of-way necessary
for carrying out and for the completion of the WORK to be
performed pursuant to the CONTRACT DOCUMENTS.
unless otherwise mutually agreed.

28.2 The OWNER shall provide to the CONTRACTOR
information which delinestes and describes the lands
owned and rights-of-way acquired.

28.3 The CONTRACTOR shall provide a his own expense
and without liability to the OWNER any additional land
and access thereto that the CONTRACTOR may desire for
temporary construction facilities, or for storage of
materials.

29. GUARANTY

29.1 The CONTRACTOR shal guarantee all materials and
equipment furnished and WORK performed for a period of
one (1) year from the date of SUBSTANTIAL
COMPLETION. The CONTRACTOR warrants and
guarantees for a period of one (1) year from the date of
SUBSTANTIAL COMPLETION of the system that the
completed system is free from al defects due to faulty
materiads or workmanship and the CONTRACTOR shal
promptly make such corrections as may be necessary by
reason of such defects including the repairs of any damage
to other parts of the system resulting from such defects.
The OWNER will give notice of observed defects with
reasonable promptness. In the event that the
CONTRACTOR should fail to make such repairs,
adjustments, or other WORK that may be made necessary
by such defects, the OWNER may do so and charge the
CONTRACTOR the cost thereby incurred. The
Performance BOND shal remain in full force and effect
through the guarantee period.

30. ARBITRATION

30.1 All cdaims, disputes and other matters in question
arising out of, or relating to, the CONTRACT
DOCUMENTS or the breach thereof, except for claims
which have been waived by the making and acceptance of
final payment as provided by Section 20, shall be decided
by arbitration in accordance with the Construction
Industry Arbitration Rules of the American Arbitration
Association. This agreement to arbitrate shall be
specifically enforceable under the prevailing arbitration
law. The award rendered by the arbitrators shall be final,
and judgment may be entered upon it in any court having
jurisdiction thereof.

30.2 Notice of the demand for arbitration shal be filed in
writing with the other party to the CONTRACT
DOCUMENTS and with the American Arbitration
Association, and a copy shal be filed with the ENG-INEER.
Demand for arbitration shal in no event be made and any
claim, dispute or other matter in question which would be
barred by the applicable statute of limitations.

30.3 The CONTRACTOR will carry on the WORK and
maintain the progress schedule during any arbitration
proceedings, unless otherwise mutualy agreed in writing.

31. TAXES

31.1 The CONTRACTOR will pay dl sales, consumer, use
and other similar taxes required by the law of the place
where the WORK is performed.
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APPLICATION OWNER
FOR PAYMENT ~ Acmecr
AIA DOCUMENT G702 (F)I'E}I:IIER

PROJECT:
(name, address)

TO: (Owner)

State of:
County of:

Theundersigned certifiesthatthe Work hereinhasbeen completedin
accordance withthe ContractDocuments, thatallamounts have been
paidforitemswhich previ-ous Certificatesfor Paymentwereissued

ARCHITECT:

» DATE OF APPLICATION:
APPLICATION NO:

PERIOD FROM: TO:

Application is made for Payment, as shown below,
in connection with this Contract.

and payments received, and that the current payment is now due. TOTAL COMPLETED TO DATE (F below)

Contractor

Address

By Date
Subscribed and sworn before me this

day of , 19

Notary Public:

My Commission Expires:

STORED MATERIALS (see attached list)
TOTAL COMPLETED & STORED
RETAINAGE %

TOTAL EARNED LESS RETAINAGE
LESS PREVIOUS PAYMENTS
CURRENT PAYMENT DUE

ITEM DESCRIPTION OF WORK SCHEDULED PREVIOUS THIS COMPLETED BALANCE
NO. VALUE APPLICATIONS APPLICATION TO DATE TO FINISH
A B c D E % F G

SUB TOTAL OR TOTAL
AIA DOCUMENT G702 + APPLICATION FOR PAYMENT + APRIL 1970 EDITION + AIA® © 1970 PAGE

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., NW, WASHINGTON, D.C. 20006

OF  PAGES
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SAMPLE
U.S. DEPARTMENT OF LABOR Form Approved
WAGE AND HOUR DIVISION Budget Bureau No. 44-R1093
PAYROLL
(For Contractor’s Optional Use; See Instruction, Form WH-347 Inst.)

Name of Contractor 9 or Subcontractor 9 Address

Payroll No. For Week Ending Project and Location Project or Contract No.

(€] (] ©) ot (4) Day and Date ®) (6) ™ 8 9
Deductions
Name, Address & SSN #of Work Classification or Total Rate Gross Net

of Employee Exempt Hours of Earned EICA Tax Other Tota wages

Sd pay |
HOURS WORKED EACH DAY

FORM WH-347 (1/68) - FORMERLY SOL 184
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Date

do hereby state:

(Name of Signatory party) (Title)

That | pay or supervise the payment of the persons employed by
onthe ;
that duringthepayroll period commencingonthe day of ,19
and ending the day of , 19 , all persons employed on said
project havebeen paid the full weekly wages earned, that no rebates have been or will
be made either directly or indirectly to or on behalf of said
from the full weekly wages earned by any
person and that no deductions have been made either directly or indirectly fromthefull
wages earned by any person, other than permissible deductions as defined in
Regulations, Part 3 (29 CFR Subtitle A), issued by the Secretary of Labor under the
Copeland Act, as amended (48 Stat. 948; 63 Stat. 108; 72 Stat. 967; 76 Stat. 357; 40
U.S.C. 276c), and described below:

That any payrolls otherwise under this contract required tobe submitted for the above
period arecorrect and complete; that the wage rates for laborersor mechanics contained
thereinarenot lessthan the applicable wage rates contained in any wage determination
incorporatedintothecontract;that the classificationsset forththerein for each laboreror
mechanic conform with the work he/she performed.

That any apprentices employed in the above period are duly registered in abonafide
apprenticeship programregisteredwithaStateapprenticeship agency recognized by the
Bureau of Apprenticeship and Training, United States Department of Labor, or if no
such recognized agency exists in a state, are registered with the Bureau of
Apprenticeship and Training, United States Department of Labor.

That:

a WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS,
OR PROGRAMS

9 - In addition to the basic hourly wage rates paid to each laborer or mechaniclistedin

the abovereferenced payroll, payments of fringe benefits as listed in the contract have

been or will be madeto appropriateprograms for the benefit of such employees, except

as noted in Section 4(c) below.

b. WHERE FRINGE BENEFITS ARE PAID IN CASH

9 - Each laborer or mechanic listed in the above referenced payroll has been paid, as
indicated on the payroll, an amount not lessthan the sum of the applicablebasic hourly

wagerate plus the amount of the required fringe benefitsas listed inthe contract, except
as noted in Section 4(c) below.

c. EXCEPTIONS

Exception (Craft) Explanation

Remarks:

Name & Title Signature

The willful falsification of any of the above statements may subject the contractor or
subcontractor to civil or criminal prosecution. See Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.
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To:

PROJECT Description:

NOTICE OF AWARD

The OWNER has considered the BID submitted by you for the above described WORK in response to its Advertisement
for Bids dated , 19 , and information for Bidders.

Y ou are hereby notified that your BID has been accepted for items in the amount of
$ .

You are required by the Information for Bidders to execute the Agreement and furnish the required CONTRACTOR’S
Performance BOND, Payment BOND and certificates of insurance within ten (10) caendar days from the date of this Notice
to you.

If you fail to execute said Agreement and to furnish said BONDS, within ten (10) days from the date of this Notice, said
OWNER will be entitled to consider al your rights arising out of the OWNER'S acceptance of your BID as abandoned and
as aforfeiture of your BID BOND. The OWNER will be entitled to such rights as may be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this day of , 19

Owner
By

Title

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged

by

thisthe day of ,19

By

Title
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NOTICE TO PROCEED

To: Date:

Project:

Y ou are hereby notified to commence WORK in accordance with the Agreement dated

, 19 , on or before , 19 , and you are to complete the WORK within
consecutive calendar days thereafter. The date of completion of all WORK istherefore , 19
Owner
By
Title

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED is hereby acknowledged

by

thisthe day of , 19

By

Title
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CHANGE ORDER

Order No.

Date:

Agreement Date:

NAME OF PROJECT:

OWNER:

CONTRACTOR:

The following changes are hereby made to the CONTRACT DOCUMENTS:

Justification:

Change to CONTRACT PRICE: $

Origina CONTRACT PRICE: $

Current CONTRACT PRICE adjusted by previous CHANGE ORDER: $

The CONTRACT PRICE due to this CHANGE ORDER will be (increased) (decreased) by: $

The new CONTRACT PRICE including this CHANGE ORDER will be: $

Changeto CONTRACT TIME:
The CONTRACT TIME will be (increased) (decreased) by calendar days.

The date for completion of all work will be (Date).
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Approvals Required:

To be effective this Order must be approved by the Federal agency if it changes the scope or objective of the PROJECT, or as may
otherwise be required by the SUPPLEMENTAL GENERAL CONDITIONS.

Requested by:

Recommended by:

Ordered by:

Accepted by:

Federal Agency Approva (where applicable)
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FINAL ACCEPTANCE REPORT

EDA Award Number: Contract # of Contracts
Contract Title: Contract Award Date:

The following persons were present during the inspection:

Architect/Engineer:
Owner:

Contractor:
Economic Development Representative:
Other:

RECITAL:  Thework performed under this contract was inspected on forthe purpose of
determining acceptability of congruction. The Date of Acceptance is hereby established as

Definition of the term “Date of Acceptance’: The “Date of Acceptance’ is the date which the
Owner may occupy and/or use the facility for the purpose for which it is intended in accordance
with the contract documents and dl work for the facility has been completed with the exception
of minor cleanup and minor corrective actionas shown inthe Architect/Engineer’ s lis made during
the fina ingpection.

Architect/Engineer Signature Date

The Contractor agrees that the Date of Acceptance is aso the date of commencement of al warranties required
by the contract documents and that he/she, the Contractor, has released al liens on the project, including
materialmen and mechanics liens or othersfiled by the Contractor. The Contractor will complete the work on the
Architect/Engineer’slist of minor cleanup and corrective work within_ days of the Date of Acceptance.

Contractor Sgnature Date

The Owner accepts the work as complete and will assume full possession thereof a
(time) on (date).

Exhibit | Page 1



Owner Signature Date
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This report is for:
EDA Project No.

SAMPLE

QUARTERLY PERFORMANCE REPORT

Date of report preparation:

Period covered by this report: to

Report number

Grantee:

Grantee' s Authorized Representative:

Grantee’ s Architect/Engineer:

Name Address
Name
Title
Name
Address

Current status of the project:

YES NO

Is the Grantee's share of expected project cost on hand or immediately available? If not,
explain in the Narrative section on the next page why funds are not available and give an
estimate here, of when the funds are expected to be on hand.

Has dl land, rights-of-way, and easements necessary for the project been acquired? If not,
explain in the Narrative section on the next page what is causing the delay and give an
estimate here, of when the problem will be resolved.

Are any problems expected in meeting any of the Special Conditions to the EDA Grant
Award? If so, explain in the Narrative section on the next page giving an estimated date for
satisfying each Special Condition if adelay is expected.

The EDA approved date for completion of design is, . Is the design
completed? If so, give date of completion, . If design is not completed, give
date here, of expected completion. If expected date is later than the EDA

approved date, the Grantee will be required to secure aformal time extension from EDA.

The EDA approved date for start of construction is . Has construction
started? If construction has started, the date was . If construction has not
started, the estimated date for start of construction is . If the expected date

is later than the EDA approved date, the Grantee will be required to secure a formal time
extension from EDA.
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6. The EDA approved date for completion of construction is . Is construction
complete? If construction is complete, the date of completion was . f
construction is not complete, the estimated date for completion is and the
percent of completion is ___ %. If the estimated date for construction completion is later
than the EDA approved date, the Grantee will be required to secure a formal time extension
from EDA.

If not previously furnished to EDA please include the following date when applicable:

Architect/Engineer Agreement executed:
Design started: Design completed:
Design approved by EDA:
Advertisement for construction bids:
Construction bid opening:
Construction bid award:
Issue of Notice to Proceed:
Construction start:
Construction completion:;
Acceptance of facility by Grantee:
Warranty start: Warranty end:
Final payment request:

NARRATIVE

PROBLEMS BEING EXPERIENCED:

ACTION TAKEN:

ACTION RECOMMENDED:

NOTE: If more space is heeded for the above narrative, attach a separate sheet.
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SAMPLE

U.S. DEPARTMENT OF COMMERCE
ECONOMIC DEVELOPMENT ADMINISTRATION

ARCHITECT/ENGINEER'SCERTIFICATE

Project No.
, , Architect/Engineer for the
certify that the following plans and specifications (check
appropriate item):
Sheets numbered
O StePlan ...
O Architectural ..........
O Structural ..
O MEChANICAl .+« v vt
O Electrical ......cot i
O EQUIPMENT .« .« v e et ettt et e e e e

O Other (identify) .. ..o

@ Are adequate and suitable for, and are in conformity with, the project contemplated in the approved application.

(b) Comply withapplicable State and local laws, ordinances, and regulations pertaining to standards of construction and safety, and have

been approved by:
AUTHORITY DATE OF APPROVAL
Approved:
Architect/Engineer Owner
License Number Address Date
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SAMPLE

Form ED-126 (Rev. 4-4-72) U.S. DEPARTMENT OF COMMERCE
ECONOMIC DEVELOPMENT ADMINISTRATION

CERTIFICATE OF GRANTEE/BORROWER’'SATTORNEY

|, the undersigned, , the duly authorized and acting legal

representative of do hereby certify asfollows:

| have examined the attached contracts and surety bonds and the manner of execution thereof, and | am of
the opinion that each of the aforesaid agreements has been duly executed by the proper parties thereto acting
through their duly authorized representatives; that said representatives have full power and authority to execute sad
agreements on behalf of the respective parties named thereon; and that the foregoing agreements conditute vaid
and legdly binding obligations upon the parties executing the same in accordance with terms, conditions and
provisions thereof.

Signaure

Date:
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Information Normally Required for
EPA/State Certification asto Adequacy of Treatment

Applicant: EDA Award No.:
Contact: Telephone:
Project Description:

Sanitary Sewage Contribution

Edimate of flows

Type of sewage:

Storm Sewer Contribution

Edimate of flows

Projection of Type of Tenantsfor Industrial Developments

Type of Tenants.

Quantity of flows

Strength of flows.

Recelving Sewage Treatment Plant

Name of Receiving Plant:

NPDES Number:

Design Capacity:

Effluent Disposal Capaity:

Current Flows:;
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FINANCIAL STATUS REPORT
(Short Form)
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FINANCIAL STATWLS REPORT
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OMB Control No. 0610-0096, Expires
11/30/02

ECONOMIC DEVELOPMENT ADMINISTRATION
PROGRAM PERFORMANCE REPORT
SECTION 201 AND 209 CONSTRUCTION PROJECTS
REPORTING PERIOD: O PROJECT COMPLETION O 3YEARS O 6 YEARS

EDA Project No.: Date of EDA Grant Award:

l. GRANTEE ORGANIZATION: (Information initalicswill be generated from OPCS - do not enter)

1. Grantee Name
2. Address:

w

. Telephone:
Fax:
5. E-mail Address:

e

6. Contact Person: Name:

Title:
Telephone: Fax:

Email Address:
1. EDA PROJECT INFORMATION:

1. EDA Project Budget:

Approved Final (Actual)
EDA Funds $ $
Applicant $ $
Local Funds $ $
Sate $ $
Other Federal $ $
Other $ $
Total Project Dollars: $ $
2. Congtruction Schedule: Estimated Final (Actual)
a. Sart Dates:
b. Completion Dates:
3. Project Location:
County/ State/ Zip Code

4. Project Description:

Exhibit O Page 6



OMB Control No. 0610-0096, Expires

11/30/02
Page 2
REPORTING PERIOD: O PROJECT COMPLETION O 3YEARS O 6 YEARS
EDA Project No.: Date of EDA Grant Award:

I11.  OUTCOMES (Actual at time of report)

1. Permanent Jobs
a. Number of Jobs Created:
b. Number of Jobs Retained:
c. Total Number of Direct Jobs:

2. Additional dollarsinvested: Direct Indirect
a. Private sector: $ $
b. Local public: $ $
c. State: $ $
d. Other Federal: $ $
e. Totals: $ $

3. Increasein Local Real or Business Property Tax Base:

a. Enter value of increase in tax base (prior to any abatement): $
b. Isthe project located in a Federal Empowerment Zone or

Enterprise Community? Yes __ No_
c. Isthe project located in a State enterprise zone? Yes __ No_

4. Loca Capacity Anticipated and Actual Results: Weigh each objective based on anticipated benefits  (total should
not exceed 100%) then rate each objective on actual performance (with 10 being the highest).

Weight Actual Results
(0-100%) (Rate of 1-10)

Created infrastructure to support private investment:

. Created infrastructure to stimulate private investment:
. Stabilized and maintained the local economic base:

. Diversified the local economy:

. Other non-quantitative benefits

Specify:

o0 o

5. Indirect Benefits: Estimate the number of local businesses that realized significant increases in sales or employment
dueto indirect project affects (i.e. increased consumer/supplier demand):

V. Please submit a good quality photograph of the EDA project and/or firms assisted.
AUTHORIZED CERTIFYING OFFICIAL

Signature: Date Report Submitted:

Typed or Printed Name & Title: Telephone:
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OMB Control No. 0610-0096, Expires
11/30/02

GRANTEE REPORTING INSTRUCTIONS
PROGRAM PERFORMANCE REPORT
SECTION 201 AND 209 CONSTRUCTION PROJECTS

Burden Statement: Notwithstanding any other provision of the law, no person is required to respond to, nor shall any person
be subject to a pendty for failure to comply with, a collection of information subject to the requirements of the Paperwork Reduction
Act, unless that collection of information displays a currently valid OMB Control Number 0610-0096, Expires 11/30/2002. The
public reporting burden for this collection is estimaed to average 3 hours per response including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding this burden estimate or any other aspect of this collection of information, including
suggestions for reducing this burden to: Economic Development Administration, Herbert C. Hoover Building, Washington, DC,

The instructions below correspond to items in the Core Performance Measures Report. |If there is not sufficient space on the
reporting form for aresponse, please respond on an attachment to the report.

Please check the top of each page to be sure that the EDA project number, date of grant award, and reporting period are entered
correctly. Review the data provided on Page 1 from EDA’s database. Makes any corrections required to update information

on the grantee organization. If no datais shown, please follow the instructions below to complete the report.

PART |: GRANTEE ORGANIZATION.

1 Grantee Name: Enter the legal name of the Grantee.

2. Address. Enter the physical address of the Grantee.

3. Telephone: Enter the telephone number, including area code, of the Grantee.

4, Fax: Enter the facsimile number, including area code, of the Grantee.

5. E-mail Address: Enter the Internet address of the Grantee.

6. Contact Person & Title: Name the person to contact on matters related to this report. Also, provide the contact

person’s telephone number, including area code, if different from the Grantee's telephone number. Please include current
email address in the following format (name@organization.com). Example: jdoe@edagov.

7. Project Location: Enter the county, state and zip code of project location.

PART 11: EDA PROJECT INFORMATION.

1. EDA Project Budget:

Enter the project budget as estimated at time of approval.

Enter the actual project budget at time of project completion and close-out.

Enter only dollars used as part of the EDA total project cost for the construction project (scope of work and eligible costs
defined in the grant agreement).

2. Construction Schedule:

a. Condtruction start date: Enter the estimated date (specified in the Special Award Conditions) for starting

construction on the EDA project. Also, enter the actual date (substantiated by the Grantee's construction
records and source documentation) for starting construction on the EDA project.
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OMB Control No. 0610-0096, Expires

-2-

Program Performance Report Instructions (Continued)

Construction completion date: Enter the estimated date (specified in the Special Award Conditions) for

completing construction on the EDA project. Also, enter the actual date (substantiated by the Grantee’s
construction records and source documentation) for completing construction on the EDA project.

3. Project Location:  Enter county, state and zip code of project location.

4.

Project Description: Provide a compl ete description of the project constructed with EDA funds.

PART IIl: OUTCOMES (Actual at time of report)

1

NOTE:

a

Permanent Jobs:

Number of Jobs Created: Enter the number of private sector jobs created by businesses and other project
beneficiaries as a result of the EDA construction project. In tallying direct jobs, only permanent and direct
jobs may be counted. If a business employs a large number of part-time workers; part-time jobs should be
converted to full-time equivalents (by summing the total hours worked per week for all part-time employees
and dividing by the standard hourly work week for full-time employees, normally 35-40 hours).

Direct jobs include those by employers located a the project sit or by require services of the EDA-funded
facility in order to locate, expand or operate in the project area. Applicants normally estimate the number of
direct jobs anticipated as result of the project and often identify employers or project “beneficiaries’ that will
benefit from the project and create job as part of the application. In addition, to the direct jobs anticipated
a the time of application, grantees should report other direct or directly-related jobs, including subsequent
employers that locate or expand in the project area as a result of the project. For some projects ( e.g., roads,
water and sewer lines) directly-related jobs may include those created by firms that were not originally
anticipated as part of the project; however, required the facility or service provided by the EDA-funded
project in order to locate or expand in the area.

Retained jobs: Enter the number of permanent jobs retained by project beneficiaries as a result of the EDA
construction project. Retained jobs are normally included in the application as estimates provided by
applicants for identified “beneficiaries’ that need the project or service provided by EDA-funded facility in
order to continue operating in the area.

Total jobs: Add the number of created jobs to the number of retained jobs and enter the total jobs.

Do not report indirect jobs. ( Jobs created within the local labor marked area by the EDA project through
increased supplier or consumer demand-commonly referred to as spin-off jobs resulting from increased
employment by local suppliers and increased commercial/retail jobs due to increased wages generated by
direct jobs.) Report indirect benefits under item 5 below.

2. Additional Dollars|nvested:

(NOTE: Dollars should be separated between: (1) dollars invested in the EDA construction project; and (2) dollars
directly related to, but not a part of, the EDA construction project. Dollars invested in the EDA construction project are
the non-Federal matching funds that were identified at the time of EDA grant approval and are included in the total
project costs for the construction project shown in Section |1 above. Do not double count these dollars below.)
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Additional dollars invested include dollars that support project objectives, but are not included as part of the EDA
project costs. Though occasiondly difficult to quantify an attempt should be made to identify, and estimate the value
of other public and private investments directly related to the EDA project.

Examples are private investments in business facilities served by the project or other related facilities that were
constructed with other public or private funds as a result of the EDA project. Also include investments by firms using
residual capacity of EDA-financed infrastructure (notably water and sewer services) as indirect investments.

1 Private sector: Enter the total dollars from private sector investors, employers and other private sector
sources such as the loca financing institutions, and private donors. Include private investment in plant and
equipment.

b. Loca public: Enter the total dollars from local public sources such city/county appropriations, G.O./revenue

bond issues, and economic development sales taxes.

C. State Enter the total dollars from state sources such as state appropriations and CDBG funds to the state.

4, Other Federal: Enter the total dollars from other Federal sources as HUD, Agriculture, and Transportation
funds.

e Totals: Add the other dollars from lines a through d and enter the total dollarson line e.

Increasein L ocal Tax Base:

Enter the dollar value of the increase in the locad tax base (the taxable real and business/personal property base)
attributable to the EDA project. This is the value of the investment or the property prior to any form of tax abatement.
Indicate if the project islocated in afederal empowerment zone or enterprise community, or state enterprise zone.

L ocal Capacity Anticipated and Actual Results:

Identify the primary objectives for this project a the time of grant award and assign a weight to each based
on relative importance (e.g., if two objectives are equaly weighted enter 50% for each). Next, evaluate the
level of success the project has achieved to date in meeting each objective.  Individual ratings (with 10 being
the “best” (i.e., the project has totally met the objective in every conceivable way) and 1 being the “worst”
(i.e., the project has not met the objectivein any way at all)).

Determine if the project has resulted in any unanticipated benefits. As an example, a project may have
initially been intended to support a single private business (100%), but may actually have resulted in creating
jobs associated with other businesses, perhaps diversified the local economy, or provided other community
benefits. Significant benefits not fully anticipated at the time of applications should be noted.

NOTE: A narrative explaining results or any unique situations associated with the project may be submitted as an
attachment to this report, if desired.

Indirect Benefits: Report the estimated number of businesses that are realized from significant increases in sales and/or
employment due to increased consumer or supplier demands generated by the project.

Provide a photograph of the project and/or business activity assisted by the project ( The best pictures are those
showing people at work or some form of business or investment activity).
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